CONTRACT AGREEMENT FORM ‘
FOR THE LEASE PURCHASE OF REMOTE DESKTOP SYSTEM (RDS
- COMPONENTS

KNOW ALL MEN BY THESE PRESENTS:

This Contract Agreement for the Lease Purchase of Remote Desktop System
(RDS) Components, (hereinafter, the AGREEMENT), entered into in Pasay City,

Philippines, on _yan 0 2 ondd , 2013 between the:

The DEPARTMENT OF FOREIGN AFFAIRS, (hereinafter, the
PROCURING ENTITY), with principal office address at 2330 Roxas
Blvd., Pasay City, Metro Manila, represented by its Undersecretary for
Administration and Head of the Procuring Entity (HOPE) Honorable -
RAFAEL E. SEGUIS, .

and

AMERICAN TECHNOLOGIES INC. (hereinafter, the CONTRACTOR),
is a corporation duly organized and existing under and by virtue of the
laws of the Republic of the Philippines, with principal office address at 5
Ideal, Addition Hills, Mandaluyong City, represented by MELINDA S.
MEDALLA, who is duly authorized to enter into- this Agreement
pursuant to the Secretary’s Certificate dated 17 December 2013, a copy .
of which is attached as ANNEX A and made an integral part of this
Agreement. S

WITNESSETH: -

WHEREAS the PROCURING ENTITY invited bids for the Lease Purchase of
Remote Deskiop System (RDS) Components, and has accepted a bid by the

CONTRACTOR for the supply of said goods and services in the sum of Five Miflion’

Eight Hundred Ninety-Nine Thousand Nine Hundred Eighty-Nine Pesos only (PHP
5,809,089.00) (hereinafter called the CONTRACT PRICE), inclusive of all taxes and
other lawful charges. | , ‘

| NOW, THEREFORE, for and in consideration of the foregoing premises, the
PARTIES agree as follows: o ' | ‘

1. The definitions found in the General Conditions of Contract (GCC) and Special
Conditions of Contract contained in the Philippine Bidding Documents for
Procurement of Goods issued by the Government Procurement Policy Board
(GPPB) are deemed incorporated in this AGREEMENT. '

2. The following documents are attached and made integral parts of this

AGREEMENT:

21  Bid Form and Price Schedule submitted by the Supplier (ANNEX B)
2.2  Schedule of Requirements (ANNEX C)

2.3 Technical Specifications (ANNEX D)

2.4  General Conditions of Contract (ANNEX E)

2.5  Special Conditions of Gontract (ANNEX F) - a
26 Supplemental Bid Bullgtin No. 1 dated 06 December 2013 (ANNEX G)
27 Notice of Award dated|27 December 2013. (ANNEX H) -
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3. The CONTRACTOR shall deliver the goods to the address specified in Section
V1. Schedule of Requirements within one hundred twenty (120) calendar days
from receipt of the Notice to Proceed. The CONTRACTOR guarantees the
quality, genuineness and availability of all the materials and equipment to be
supplied and delivered. The CONTRACTOR shall make good at.its own
expense and account, any defect or defects that may be discovered by the
PROCURING ENTITY

4. For and in consideration of the delivery of the goods and services, the
PROCURING ENTITY shall pay the CONTRACTOR the CONTRACT PRICE.
~ The terms of payment shall be in accordance with the provisions of Sections
10 and 11 of the GCC, which is attached and made an |ntegral part of this
Agreement (ANNEX E and ANNEX F).

~IN WITNESS WHEREOF, the PARTIES through  their authorized _
representatives hereto have SIGNED this AGREEMENT on __~ , in
Pasay City, Metro Manlla

For the Procuring Entity: For the Contractor

DEPARTMENT OF FOREIGN AFFAIRS AMERICAN TECHONOLOGIES INC.
By Authority of the Secretary of Foreign Affairs:

MELINDA S. MEDALLA
Authorized Representative

W =

'WITNESSES
AIVansIes | JOAmFs CHRISIOpHER M. JeRrant
4 Chief Accountant ' American Technologies Inc.




© ACKNOWLEDGMENT

Repubhc of the Phlllpplnes)
ity ) s.8.

BEFORE ME a NOTARY PUBLIC for and in the City o‘f“%&aﬁ %hilippines on
__MAD n 2 npsg personally appeared HONORABLE RAFAEL E. SEGUIS,
.- for Administration of the Department of Foreign Affairs and MS.
MELINDA §. MEDALLA, Authorized Representative of American Technologies Inc.,
known to me to be the same persons who executed the foregoing Agreement for the
Lease Purchase of Remote Desktop System (RDS) Components, which instrument
~ consists of pages including the page on which this acknowledgement is
written and the Annexes attached thereto, all pages of which have been signed by
said PARTIES and their witnesses, and who acknowledged to me that the same is
their free and voluntary act and deed and of the entities they represent.

The Philippine Passport / Philippine Government-Issued ID of the Parties were
exhibited to me, the same bearing:

NAME - ID No. |PLACE OF |[DATE =~ OF
| ISSUE ISSUE
' RAFAEL E. SEGUIS Passport Manila - |5/11/2010
#00065751 s -
MELINDA S. MEDALLA f’;‘f 4;?’3;2?“9"‘ Qusaed oy | 28l

~IN WITNESS WHEREOF | have hereunto set my hand and afflxed my notarlal seal
on the day, year and in the place above wrltten
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- CONTRACT AGREEMENT FORM = . o
FOR THE LEASE PURCHASE OF REMOTE DESKTOP SYSTEM (RDS)

.COMPONENTS
KNOW ALL MEN BY THESE PRESENTS:

This Contract Agréement for the Lease Purchase of Remote Desktop System

(RDS) Components, (hereinafter, the '‘AGREEMENT), entered into in Pasay City,

Philippines, on HAR 13 2014 , 2013 between the:

The DEPARTMENT OF FOREIGN AFFAIRS, (hereinafter, the
PROCURING ENTITY), with principai office address at 2330 Roxas
Blvd., Pasay City, Metro Manila, represented by its Undersecretary for
Administration and Head of the Procuring Entity (HOPE) Honorable
‘RAFAEL E. SEGUIS, ' :

and

AMERICAN TECHNOLOGIES INC. (hereinafter, the CONTRACTOR),
is a corporation duly organized and existing under and by virtue of the
laws of the Republic of the Philippines, with principal office address at 5
Ideal, Addition Hills, Mandaluyong City, represented by MELINDA S.
MEDALLA. who is.duly authorizéd to enter into this Agreement
pursuant to the Secretary's Certificate dated 17 December 2013, a copy
of which is attached as ANNEX A and made an integral part of this
Agreement. . _

WITNESSETH:

WHEREAS the PROCURING ENTITY invited bids for the Lease Puréh_ase'of
Remote Desktop System (RDS) Components, and has accepted. a bid by the

CONTRACTOR for the supply of said goods and services in the sum of Five Million’

Eight Hundred Ninety-Nine Thousand Nine Hundred Eighty-Nine Pesos only (PHP

~ 5,809,989.00) (hereinafter called the CONTRACT PRICE), inclusive of all taxes and
other lawful charges. ' ' - '

NOW, THEREFORE, for and in con-sideration of the fo.reg_oing premises, the
PARTIES agree as follows: : ‘ - .

1. The definitions found in the General Conditions of Contract (GCC) and Special
" Conditions of Contract contained in the Philippine Bidding Documents for

Procurement of Goods issued by the Government Procurement Policy Board

(GPPB) are deemed incorporated in this AGREEMENT.

2. The foliowing documents are attached and made integral parts of this
-AGREEMENT:

21  Bid Form and Price Schedule submitted by the Supplier (ANNEX B)
22  Schedule of Requirements (ANNEX C)

2.3  Technical Specifications (ANNEX D)

2.4 General Conditions of Contract (ANNEX E)

2.5  Special Conditions of Contragt (ANNEX F)

2.6  Supplemental Bid Builetin No. 1 dated 06 December 2013 (ANNEX G)
27  Noftice of Award dated 27 December 2013. (ANNEX H) ’
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3. The CONTRACTOR shall deliver the goods to the address specified in Section
VI. Schedule of Requiremerits within one hundred twenty (120) calendar days
from receipt of the Notice to Proceed. The CONTRACTOR guarantees the
quality, genuineness and availability of all the materials and equipment to be
supplied and delivered. The CONTRACTOR shall make good at its own
expense and account, any defect or defects that may be discovered by the
PROCURING ENTITY. _

4. For and in consideration of the delivery of the goods and services, the
PROCURING ENTITY shall pay the CONTRACTOR the CONTRACT PRICE.
The terms of payment shall be in accordance with the provisions of Sections
10 and 11 of the GCC, which is attached and -made an ‘integral part of thls
Agreement (ANNEX E and ANNEX F). -

IN WITNESS WHEREOF, the PARTIES through their authorized
representatives hereto have SIGNED this AGREEMENT on - ,in
Pasay City, Metro Manila. _

For the Procuring Entity: | For the Contractor .

| DEPARTMENT OF FOREIGN AFFAIRS - AMERICAN TECHONOLOGIES- INC.
By Authority of the Secretary of Foreign Affairs: . | o !

'HON. RAFAEL E. SEQUIS MELINDA S. MEDALLA
Undetsecretary for Administration OJ?/ - Authorized Representative
and Head of the Procuring Entity '

&

WI:TNESSES‘ _

JAMIES CHRISTOPHER M. SERRANG
American Technologies Inc.

- Dep rtment of Foreign Affairs



ACKNOWLEDGMENT

Republlc of the Philippines)
it ) s, s

FENTT S
BEFORE ﬁ/lg ?} OTARY PUBLIC for and in the Clty of” asﬁ%”@!lﬁ’hlllppmes on
? 14 personally appeared HONORABLE RAFAEL E. SEGUIS,
.Undersecretary for Administration of the Department of Foreign Affairs and MS.
MELINDA S. MEDALLA, Authorized Representative of American Technologies Inc
known to me to be the same persons who executed the foregoing Agreement for the
Lease Purchase of-Remote Desktop System (RDS) Components, which instrument
consists of pages including the page on which this acknowledgement is
written and the Annexes attached thereto, all pages of which have been signed. by
said PARTIES and their witnesses, and who acknowledged to me that the same is

their free and voluntary act and deed and of the entities they represent.

_ The Philippine Passport / Phlllppme Government-issued ID of the Parties were
exhibited fo me, the same bearing:

NAME ID No. 'PLACE  OF | DATE OF
- - | ISSUE ISSUE
RAFAEL E. SEGUIS Passport Manila . 5/11/2010
| #00065751

/ : ooy SEatY £ ' _ ,
MELINDA S. MEDALLA W cystem |
o %5 490 35803 Qigzont oy 20l

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarlal seal

on the day, year and in the place above written.
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. AUTHORITY OF SIGNATORY
SECRETARY'S CERTIFICATE

I, Nerbert Co Shu Suenn, a duly elected and gqualified Corpor’éte Secretary of
~AMERICAN TECHNOLOGIES, INC, a corporation duly organized and existing under and by
virtue of the law of the Republic-of the Philippines, DO HEREBY CERTIFY, that: :

I am familiar with the facts herein certified and duly authorized to certify the same;

At the regular meeting of the Board of Directors of the said Corporation duly convened
and held on March 14,2013 at which meeting a quorum was present and acting throughout,
the following resolutions were approved, and the same have not been annulied, revoked and
amended In any way whatever and are in full force and effect on the date hereof:

RESOLVED, that American Technologies, Inc be, as it hereby is, authorized to participate in
the bidding of the Bidding of Lease-Purchase of Remote Desktop System (RDS) Components; and that
if awarded the project shall enter into a contract with the Department of Foreign Affairs (DFA);
“and in connection therewith hereby appoint Melinda S. Medalla , acting as duly authorized and
designated representatives ‘of American Technologies Inc. , are granted full power and
- autherity to do, execute and perform any and ail acts necessary and/or to represent American .
Technologies . Inc. in the bidding as fuily and effectively as the corporation might do if
personally present with full power of substitution and revocation and hereby satisfying and
confirming all that my said representative shall lawfully do or cause to be done by virtue
hereof; :

RESOLVED FURTHER THAT, the American Technologies Inc. hereby au.thorizes' its
Prasident to: 7 ‘ ' } ) : .

(1} execute a waiver of;’uriédiction whereby the corporation hereby submits itself
to the jurisdiction of he Philippine government and hereby waives its right to’
quastion the jurisdiction of the Philippine courts; '

(2) execute a waiver that the corporation shall not seek and obtain writ of
injunctions or prohibition or restraining order against the AFP or any other
agency in connection with this project to prevent and restrain the bidding
procedures related thereto, the negotiating of and award of a contract to a .
successful bidder, and the carrying out of the awarded contract.

WITNESS the. signature of the @E%‘sl@ng o such officer of the said
‘ this _ s il g s

noliuh
=_!’Norbert Co Shu Suenn
Vice President/Corporate Secretary

DEC 17 2013
SUBSCRIBED AND SWORN to before me this day of ' L 200
affiant exhibited to me his/her Valid Identification Document: Passport No. EB_1909273 issued
by DFA Manila on February 11, 2011 valid until February 10,.2016, at Quezon City, .
- Philippines. ‘ . :

ACKNOWLEDGMENT .

Until 31 DecembBEF S
PTR No. 1
Issued at: UNTIL DECEMERER

‘ .o TIN No. _EPNGT
’ A1 N LA
Doc. No. li@ | , VRS
Page No. li . o , T
Book No. 5
Series of

s
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Bid Form

.. T

=

Date: December 19, 2013
Invitation to Bid NV: PB-GS-025-2013

To: Department of Foreign Affairs — Bids and Awards Committee.
(DFA-BAC) Secretariat Office, 12™ floor, DFA Main Building, .
2330 Roxas Boulevard, Pasay City, 1300 Philippines

. Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers 1 the receipt of
which is hereby duly acknowledged, we, the undersigned, offer to FOR THE LEASE
PURCHASE OF REMOTE DESKTOP SYSTEM (RDS) COMPONENTS in conformity
with the said Bidding Documents for the sum of Five million cight hundred ninety-nine

“thousand nine hundred eightyv-nine pesos only (PHP 5,899,989.00) or such other sums as may

be ascertained in accordance with the Schedule of Prices attached herewith and made part of
this Bid. '

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

" If our Bid is accepted, we undertake to provide a performance security in the form, amounts,

and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS-provisibn for
ITB Clause 18.2 and it shall remain binding upon us and may be accepted at any time before
the expiration of that period. ' '

Commissmns or gratuitics, if any, paid or to be paid by us to agents relating to this Bid
and to contract execution if we are awarded the contract, are listed below

Name and address Amount and Purpose of agent Currency
" Commission or gratuity
N/A - N/A N/A

(if none, state “None™) -

Until a formal Contract is prepared dnd executed. this Bid, together W]th your written acceptance
ther eofand your Notice of Award, shall be binding upon us. : n

We understand that you are not bound to accept the 1owest or any Bid you may receive,




We certify/confirm that we comply w1th the eligibility reqwrcments as per ITB Clause 5 of
the Blddmg Documents.

Dated t[{nsj: day of Dccember 2013__

4,&: Hhda wedana

Authorized Representative

Duly authorized to sign Bid for and on behalf of _American Technologies, Inc.




Name of Bidder AMERICAN TECHNOLOQGIES. INC. Tnvitation fo Bid Date PB-GS-025-2013

For Goods Offered From Within the Philippines -

1 2 3 4 5 6 7 8 9 10
ltem | Description Country | Quantity Unit price Cost of Totai price Unit prices per | Sales and other Total Price
of origin EXW per #tem | local labor, | EXW per item #tem final taxes payable delivered Final
: raw (cols. 4 x B) destination ang | . peritemif Destination
material, unit price of Contract is {col 8+ 9) x4
and other incidental awarded
component? 7 servicas
Lease —
Purchase of
Remole .
'L10T Desktop TAWAN |1 LOT PHP . No Cost © |PHP PHP PHP 707,808.68 jPHP 5,8856.986.00
System : 5,809,958.00 5,806.989.00 5,191,000.32
(RDS) : :
Components
4

dhad S, Madalla

Authorized Representafive

American Technologies, Inc.




Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereal’ter a delivery date which is
the date of delivery to the plOJect site.

Delivered,

Item Description . Quantity Total
Number : ' Weeks/Months
Tndustrial Grade Active '
1 Directory/Terminal 2 units 2 units
Server "
2 gi%;%fgtﬁ%ﬁd 2 units 2 units
3 24-Port Network 20 units | 20 units
Switches
4 Thin Client 55 units | 55 units
5 18.5” LED Monitor 55 units 55 units
6 QWERTY Keyboard 55 units | 55 units
7 Optical Mouse 55 Units 55
‘ Units
g AVR ~ Mctalr Cased with 10 Units 7(.)
at least 3 sockets : Units
9 1 Terabyte External Hard FI Unit | Unit
Drive .
10 Dgsktop Compulers. IS units 15 units Sixty (60) calendar
il Data Recover Software { Unit ¢ lUmt days from
Microsofl Windows , 2 ' | the date of notice
12 Server 2012 64 bit 2 Licenses | License | to proceed
Standard Edition sy ‘
Windows Client Access 535 55
13 License Licenses | License
' ' §
o Terminal Server Access - 55 55
14 License Licenses | License
. | $
Microsoft Office 2010 70 ticenses 70
13 . % .
(Volume Licenscs) ; licenses
Intel Xcon E5620 2.4Gllz
‘6 12 M or its equivalent 3 units 3 unils
{Processor only)
. 4GB DDR3 1333 ECC
17 REG or its equivalent| 9 unils 9 units
(RAM only)
8 .]nstaliation‘ and | Lot | Lot
Configuration




8 x 5 Fechnical Support
S
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Section VII. Technical Specifications

Note on the Technical Specifications

Bidders must state here either “Comply” or “Not Comply” against cach. of the individual{
parameters of each Specification stating the corresponding performance parameter of the
equipment offered. Statements of “Comply” or “Not Comply” must be supported by evidence in
|a Bidders Bid and cross-referenced ‘to that cvidence. Evidence shall be in the form of]
“|manufacturer’s un-amended sales literature, unconditional statements. of specification and
compliance issued by the manufacturer, samples, independent test data etc., as appropriate, A|
Istatement that is not supported by evidence or is subscquently found to be contradicted by the
evidence presented will render the Bid under evaluation liable for rejection. A statement either in
the Bidders statement of compliance or llhe supporting evidence that is found to be false either
during Bid evaluation, posi-qualification or the execution of the Contract may be regarded as
fraudulent and render the Bidder or supplier liable for prosecution subject to the provisions of]
ITB Clause 3. I{a)(ii) and/or GCC Clause 2. 1{a)(i1).




Section VIIL. Technical Specifications

Item Specification Statement of
Compliance
Industrial Grade Active Directm_'y/Termimll Server COMPLY
+  Dual CPU Intel Xeon 4 Core E3600serics or its | COMPLY
" equivatent S '
> uni ¢ 6x 4GB DDR3 1333 BCC REG Memory COMPLY
units ¢ 3x1TBSSD 2.5 Hard Disk Capacity COMPLY
gOOtWiltés ]?(ow?r SUST']IY I -1 Redundant COMPLY
. CE:';;?ed ;idlﬁ:ll::i Gréd‘zh ovP COMPLY
» 2 years hardware warrﬁnty . COMPLY
' COMPLY
Gigabit Managed Network Switch COMDPLY
+ 24 10A100/1600T +4 Combe (100 or 1000 Mbps) COMPLY =
-+ Torward rate: 50.6 Mbps COMPLY ‘
y o +  Switching Fabric: 88 Gbps i COMPLY
2 units ¢ Flash: 16MB COMPLY
oot RAM: [28MB COMPLY
: ?lack;}b;c vdla HDMi.[‘]O:; COMPLY
years hardware \yﬁslaz y COMPLY
20 units 24-Port th\%fork Switches . COMPLY
' Thin Client _ ‘ ‘COMPLY
»  Centerm Model GM8 !j{)l% or its equivatent _ COMPLY
«  Processor — AMD Fusion T40N 1.0 GHz (Dual Core) COMPLY
or its equivalent | A
Sunits | Oper.atixj.g‘System'— Windows CE. N ' COMPLY
: 1|)01t8$-_hJ de x6 (s1dc x4, bdbk}.( 2) N | comrLy
“ M)CT’lb . “dli";?‘“ ra'r:?(ll P ing Entity’ COMPLY
. ust’ be compatible with the Procuring Entity’s .
existing Remole Desktop System(RDS) COMPLY
55 umits “18.5" LED Monifor T COMPLY
58 units ' QWERTY Keyboard COMPLY '
35 Units ’ Optical Mouse | COMPLY -
70 Units AVR — Metal Cased with at least 3 sockets ' COMPLY
I Unit ‘ I Terabyte External Hard Drive COMPLY
B COMPLY -
Desktop Computers ) .
«  lntel i5 3 Gen Serics or its wquivalent COMPLY
+  DDR3 1333 BCC REG (4G13) COMPLY
15 units «  500GDB 3.5" SATA HDD " COMPLY
¢« DVDRRW ‘ ’ COMPLY
+  18.5" LED Monitor ' . COMPLY
+  QWERTY Keyboard COMPLY
+  Optical Mouse . COMPLY
«  Single Power Supply COMPLY




*  Windows 8 Professionas {OEM)

COMPLY

+  Fyear warranfy COMPLY

Data Recover Software COMPLY,

*+  Host OS: Windows 9x, ME, NT, 2060, XD, 2003 COMPLY
Server, Vista, 2008 Server, Windows 7.

. Da["a recovery over the Network, T"ilcs_cun be COMPLY
recovered on network gompulers running
Win95/98/ME/NT/2000/X 12003/ Vista/2008/Windows|
7, Macintosh, Linux, and UNIX. i

+ Supported file systems: FAT12, FATI6, FAT32, COMPLY
exFAT, NTTS, NTIFS3 ¢ereated or updated by
Win2000/XP/2003/Vista/2008/Win?), HFSAIFS+
(Macintosh), Liltle and Big Iindian variants of
UFST/AUFS2 (Free BSD/QpenBSD/Net BSD/Solaris)
and Ext2/Ext13/Ex14 IS (Linux),

*  Recognition and parsing Dynamic (Windows . R
2000/XP/2003/Vista/2008/Win7), Basic(MBR) and COMPLY
BSD (UNIX) partitions layout schema and Apple ‘
partition map. Dynamic partitions over GPT are
supported as well as dynamic partitions over MBR.

+  Damaged RAID recovery. If thc 0S8 cannot fecoglnize COMPLY
your RATD, you can creale a virtual RAID Trom ity
compaonents, Such virtusl RAID can be processed like

1 Unit arend one. .

+  Creates IMAGE FILES for an entire ard Disk, COMPLY
Parlition or its part. Such image liles can be
compressed and split into several files to-pul it on
Cr/DVD/Mash or FATIOFATIZXFAT, Then the
image iles can be proccssed like regular disks,

«  Data recovery on damaged or deleted partitions, . R
encrypted [iles (NTFS 35), alternative data strcams COMPLY
(NTFS, NTFS 5).

+  Recovering data if ) COMPLY

o FDISK or other disk utilities have been run; COMPLY
o VIRUS has invaded; FAT is-dumag‘@é: MBR ig COMPLY
destroyed. '

*  Recognizes localized names. COMPLY

* Recovered ll'iEes can bm, saved on any (inc]ud!ng COMPLY
network) disks accessible by the host operating systen.

«  File ordisk content can be viewed and edited with the . -
advanced hexadecimal editor. The editor supports COMPLY
NTES file atsribute cditing.

Microsoft Seftware Lic;enses COMPLY
2 Licenses  |Microsolt Windows Server 2012 64 bit Standard Edition COMPLY
55 Licenses |Windows Client.Access License COMPLY
55 Licenses | Terminal Server Access License ‘ COMPLY
76 licenses | Microsolt Office 2010 (Votume License) COMPLY
Peripheral Parts . COMPLY
3 units Tntel Xeon 5620 2.4GHz 12 M or its equivalent COMPLY
9 units 4GB DDR3 1333 ECC REG or ils equivalent COMPLY
1 Lot Tnstallation and Configuration COMPLY
Installation and configuration of the Remote Deskiop COMPLY
System(RDS) ormponents and peripheral parts o the existing

RDS infrastructure.of the Procuring Entity (Annex A to Section - COMPLY

VID. :




okt T

FET

ANNEX A TO SECTION VI
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Note: This Technical Specifications must he sigred by
with statement of conformity/compliance, and cobittod togothor with other roqnired dociments

on or hefore the Peadline for Submission of Mida

Confarime:;

Authorized Repiesentative

Américan Technolagies, Inc




Ragamaran ng Uyrapang Pamlabzy S Department of JForeign Aifairs
. ~ REPUBLIC OF THE PHILLPRINES '
. DEPARTMENT OF FOREIGN AFFAIRS _ ..
BIDS AND' AWARDS COMMITTEE
2330 Roxas Boulevard, Pasay City -
Tek. Nos, 834-4116.; Fax No, 831-9584
Fmail: bac.secretatiat@dfa.gov.ph -

"SUPPLEMENTAL / BID BULLETENNo: 1

PROJECT - : Lease Purchase of Remote Desktop System (RDS) Components
REF.NO : ‘PB-GS8-025-2013 .
DATE - : 06 December 2013

ABD : _ PhP5,930,000.00

This supplemental/bid btillietir_l‘_is_ issued to provide prospective bidders for the above-
named Project additional data to the Bidding Documents, particularly on the following: o

Schedule of Requirements -

- De_li\}ery Schedule is extended from férty-'ﬁVe (45). calendar days to. sixty (60) a
calendar days from the date of Notice to Proceed. o '
: : : i

All prospective, bidders-are likewise informed that the DFA_-B'AC has rescheduled the following

activities:
gk ré";"r‘r'-. P Greon ) i ]
Deadling for Submissior of Bids -  QOpening of Bids
19 December 2013 " 19 December 2013
Thursday, 12:00 noon o . Thursday, 2:00 pm |

DEA-BAC will only accept bids from those who bave paid the non-refundable bidding
docyment fee of Ten Thousand Pesos (Php16,000.00). Bidders shall indicate the amount paid
and the Official Receipt No. on the cover of their Bid Envelopes.

Deadline for submisgion. of bids o tho BAC, Secretariat Office is at 12:00 noon of 19
December 2013 (Thiitsday) and 1io fitther Tevisions of schedules shall be made by the DFA-
 BAC for this Project. Late bids shall not be accepted. :

For the information an idanice of all concerned..

SN

2330 Roxas alﬁmﬁ., Pagay Eity, 1300 Phitippines ¢ Tel. o, 834-4000 * ttoto. bia.gob.ph




Section IV, General Conditions of Contract

Notes on the General Conditicns of Contract

Section IV. General Conditions of Contract (GCC) should be read in conjunction with Section V.
Special Conditions of Contract (SCC) and other documents listed therein. Both the GCC and the
SCC enumerates all the rights and obligations of the parties.

Tt is understood that the Bidder, by subrnitting a bid for the Project, has understood and agrees to
all the terms and conditions contained in both the GCC and the SCC.

34
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1.

2.

Definitions

1.1, Inthis Contract, the following terms shall be interpreted as indicated:

(@)

()

(©)

@

(e)
0
(g)

(b
@
0
(k)

@
(m)

(n)

“The Contract” means the agreement entered into between the Procuring
Entity and the Supplier, as recorded in the Confract Form signed by the

. parties, including all attachments and appendices thereto ‘and all documents

incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual obligations.

“The Goods” means all of the supplies, equipment, machinery, spare parts,
other materials and/or general support services which the Supplier is reguired
to provide to the Procuring Entity under the Contract.

“The Services” means those services ancillary to the supply of the Goods,
such as transportation and insurance, and any other incidental services, such
as installation, commissioning, provision of technical assistance, training, and
other such obligations of the Supplier coveréd under the Contract.

“3OC” means the General Conditions of Contract contained in this Section.

“§((C” means the Special Conditions of Contract.

“The Procuring‘Entity” means the organization purchasing the Goods, as

named in the SCC.
“The Procuring Entity’s couniry” is the Philippines.

“The Supplier” means the individual contractor, manufacturer’ distributor, or
firm supplying/manufacturing the Goods and Services under this Contract

and named in the SCC.
The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named in the
ScC. '

“Day” means calendar day.

The “Effective Date” of the contract will be the date of receipt by the
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the Effective

Date of the Contract.

“Verified Repott” refers to the report submitted by the Implementing Unit to
the Head of the Procuring Entity setting forth its findings as to the existence
of grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate. '

Corrupt, Fraudulent, Collusive, and Coercive Practices




2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the bidders,
contractors, ot suppliers -shall observe the highest standard of ethics during the
procurement and execution of this Contract. In pursuance: of this policy, the Procuring

Entity:

(a) defines, for the purposes of this provision, the terms- set. forth below as

follows:

@

(if)

(iii)

(iv)

)

"corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and unlawfully
entich themselves, others, or induce others to do so, by misusing the
position in which they are placed, and it includes the offering, giving,
receiving, or soliciting of anything of value to influence the action of
any such official in the procurement process or in contract execution;

* entering, on behalf of the Government, into any contract or

transaction manifestly and grossly disadvantageous to the same,
whether: or not the public officer profited or will profit thereby. and

similar acts as provided in Republic Act 3019.

ifraudulent practice” means a misrepresentation of facts in order to
influence a procurement process ot the execution of a contract to the
detriment of the Procuring Entity, and includes collusive practices
among Bidders (prior to or after bid submission) designed to
establish bid prices at artificial, non-competitive levels and to deprive
the Procuring Entity of the benefits of free and open competition.

“collusive practices” means a scheme or arrangement between two or
more Bidders, with or without the knowledge of the Procuring Entity,
designed to establish bid prices at artificial, non-competitive levels.

“coercive practices” means harming or threatening to harm, directly

- or indirectly, persoris, or their property to influence their participation

in a procurement process, or affect the execution of a contract;
“obstructive practice” is

(aa)  deliberately destroying, falsifying, altering or concealing of
evidence material to an administrative proceedings of
investigation or making false statements to investigators in
order to materially impede an administrative proceedings or
investigation of the Procuring Entity or any foreign
government/foreign or international financing institution into
allegations of a corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or intimidating any
party to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or investigation or
from pursuing such proceedings or investigation; or

{bb)  acts intended to materially impede the exercise of the
inspection and audit rights of the Procuting Entity or any
foreign ~government/foreign ot international financing
institution herein,
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(b) will reject a proposal for award if it determines that the Bidder recommended
for award has engaged in any of the practices mentioned in this Clause for
purposes of competing for the contract.

2.2.  Further the Funding Source, Borrower or Procuring Entity, as appropriate, will seek
to impose the maximum civil, administrative and/or criminal penalties available
under the applicable law on individuals and organizations deemed to be involved with
any of the practices mentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier’s accounts and records
relating to the performance of the Supplier and to have them audited by auditors appointed by
the Funding Source, if so required by the Funding Source. ' :

Governing Law and Language >

4.1,  This Contract shall be interpreted in accordance with the laws of the Republic of the
Philippines. '

42,  This Contract has been executed in the English language, which shall be the binding
and controlling language for all matters relating to the meaning or interpretation of
this Contract. All correspondence and other documents pertaining to this Contract
exchanged by the parties shall be written in English.

Notices

'5.1.  Any notice, request, or consent required or permitted to be given or made pursuant to

this Contract shall be in writing. Any such notice, request, or consent shall be
deemed to have been given or made when received by the concerned party, either in
person or through an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex, telegram, ot
facsimile to such Party at the address specified in the SCC, which shall be effective
when delivered and duly received or on the notice’s effective date, whichever is later.

52. A Party may change its address for notice hereunder by giving the other Party notice
of such change pursuant to the provisions listed in the SCC for GCC Clause 5.1.

Scope of Contract

6.1  The GOO:DS and Related Services to be provided shall be as specified in Section VL.
Schedule of Requirements. : '

6.2 This Contract shall include all such items, although not specifically mentioned, that
can be reasonably infetred as being required for its completion as if such items were

expressly mentioned herein. Any additional requirements for the completion of this

Contract shall be provided in the SCC.

Subcontracting

71.  Subcontracting of any portion of the Goods, if allowed in the BDS, does not relieve
the Supplier of any Liability or obligation under this Contract. The Supplier will be
responsible for the acts, defaults, and npegligetice of any subcontractor, its agents,
servants or workmen as fully as if these were the Supplier’s own acts, defaults, or
negligence, or those of its agents, servants or workmen.
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10.

11.

7.2

Subcontractors disclosed and identified during the bidding may be changed during the
implementation of this Contract, subject to compliance with the required
qualifications and the approval of the Procuring Entity.

Procuring Entity’s Responsibilities

8.1

8.2.

Prices

9.1.

Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, mport, and other licenses from local public
authorities, the Procuring Entity shall, if so-needed by the Supplier, make its best
effort to assist the Supplier in complying with such requirements in a timely and
expeditious manner,

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

For the given scope of work in this Contract as awarded, all bid prices are considered
fixed prices, and therefore not subject to price escalation - during contract

~ implementation, except under extraordinary circumstances and upon prior approval of

9.2.

the GPPB in accordance with Section 61 of R.A. 9184 and its IRR or except as
provided in this Clause. T

Prices charged by the Supplier for Goods delivered and/or services performed under
this Contract shall not vary from the prices quoted by the Supplier in its bid, with the
exception of any change in price resulting from a Change Order issued in accordance
with GCC Clause 29. ‘

Payment

10.1.

110.2.

10.3.

10.4.

Payments shall be made only upon a certification by the Head of the Procuring Entity
to the effect that the Goods have been rendered or delivered in accordance with the
terms of this Contract arid have been duly inspected and accepted. Except with the
prior approval of the President no payment shall be made for services not’ yet
rendered or for supplies and materials not yet delivered under this Contract. Ten
percent (10%) of the amount of each payment shall be retained by the Procuring
Entity to cover the Supplier’s warranty obligations under this Contract as described in
GCC Clause 17. :

The Supplier’s request(s) for payment shall be made to the .Procuring' Entity in

writing, accompanied by an invoice describing, as appropriate, the Goods delivered
and/or Services performed, and by documents submitted pursuant to the SCC
provision for GCC Clause 6.2, and upon fulfillment of other obligations stipulated in
this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the Procuring
Entity, but in no case later than sixty (60) days after submission of an invoice or
claim by the Supplier. '

Unless otherwise provided in the SCC, the currency in which payment is made to the
Supplier under this Contract shall be in Philippine Pesos.

Advance Payment and Terms of Payment

-
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12.

13.

11.1. Advance payment shall be made enly after prior approval of the President, and shall,
not exceed fifteen percent (15%) of the Contract amount, unless otherwise directed by
the President or in cases allowed under Annex “D” of RA 9184.

112, For Goods supplied from abroad, the terms of payment shall be as follows:

(2) On Contract Signature: Ten percent (10%) of the Contract Price shall be paid
within sixty (60) days from signing of the Contract and upon submission of a_.
claim and a bank guarantee for the equivalent amount valid until the Goods
are delivered and-in the form provided in Section VIIL Bidding Forms.

(b) On Delivery: Seventy percent (70%) of the Contract Price shall be paid to'the
Supplier within sixty (60) days after the date of receipt of the Goods and
upon submission of the decuments (i) through (vi) specified in the SCC
provision on Delivery and Documents.

{c) On Acceptance: The remaining twenty percent (20%) of the Contract Price
shall be paid to the Supplier within sixty (60) days after the date of
submission of the acceptance and inspection certificate for the respeetive
delivery issued by the Procuring Entity’s authorized representative. In the
event that no inspection or acceptance certificate is issued by the Procuring
Entity’s authorized representative within forty five (45) days of the date
shown on the delivery receipt the Supplier shall have the right to claim
payment of the remaining twenty percent (20%) subject to the Procuring
Entity’s own verification of the reason(s) for the failure to issue documients
(vil) and (viil) as described in the SCC provision on Delivery and

- Documents.

11.3.  All progress payments shall first be charged against the advance payment until the
latter has been fully exhausted.

Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the necessary t
taxes, stamp duties, license fees, and other such levies imposed for the completion of this
Contract,

Performance Sécurity

13.1.  Within ten (10) calendar days from receipt of the Notice of Award from the Procuring
Entity but in no case later than the signing of the contract by both parties, the
successful Bidder shall furnish the performance security in any the forms prescribed
in the ITB Clause 33.2. : ;

13.2.  The performance security posted in favor of the Procuring Entity shall be forfeited in
the event it is established that the winning bidder is in default in any of its obligations
under the contract. ‘

13.3. The peiformance security shall remain valid until issuance by the Procuring Entity of
the Certificate of Final Acceptance.

134, The pérformance security may be released by the Procuring Entity and returned to the
Supplier after the issuance of the Certificate of Final Acceptance subject to the
following conditions: '
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14.

18,

16.

13.5.

(a) There are no pending claims against the Supplier or the surety company filed
by the Procuring Entity; '

(b) The Supplier has no pending claims for labor and materials filed against it;
and

(c) - Other terms specified in the SCC.

"In case of a reduction of the contract value, the Procuring Entity shall allow a

proportional reduction in the original performance security, provided that any such
reduction is more than ten percent {10%) and that the aggregate of such reductions is
not more than fifty percent (50%) of the original performance security.

Use of Contract Documents and Information

14.1.

14.2.

The Supplier shall not, except for purposes of performing the obligations in this
Contract, without the Procuring Entity’s prior written consent, disclose this Contract,
or any provision thereof, or any specification, plan, drawing, pattern, sample, or
information fuenished by or on behalf of the Procuring Entity. Any such disclosure
shall be made in confidence and shall extend only as far as may be necessary for
purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause 14.1 shall
remain the property of the Procuring Entity and shall be returned {all copies) to the
Procuring Entity on completion of the Supplier’s performance under this Contract if
so required by the Procuring Entity. .

Staqdards

The Goods provided under this Contract shall conform to the standards mentioned in the
Section VII. Technical Specifications; and, when no applicable standard is mentioned, to the

authoritative standards appropriate to. the Goods” country of origin. Such standards shall be

the latest issued by the institution concerned.

Inspection and Tests -

16.1.

162,

163

The Procuring Entity or its representative shall have the right to inspect and/or to test
the Goods o confirm their conformity to the Contract specifications at no extra cost
to the Procuring Entity. The SCC and Section VIL Technical Specifications shall
specify what inspections and/or tests the Procuring Entity requires and where they are
to be conducted. The Procuring Entity shail notify the Supplier in writing, in a timety
manner, of the identity of any representatives retained for these purposes. .

If applicable, the inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery, and/or at the goods’ final
destination. If conducted on the premises of the Supplier or its subcontractor(s), all
reasonable Facilities and assistance, including access to drawings and production data,
shall be furnished to the inspectors at no charge to the Procuring Entity. The Supplier
shall provide the Procuring Entity with results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend the
tests and/or inspections referred to in this Clause provided that the Procuring Entity
shall bear all of its own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and board and lodging expenses.
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17.

18.

16.4.

16.5.

The Procuring Entity may reject any Goods or any part. thereof that fail to pass any
test and/or inspection or do not conform to the specifications. The Supplier shall
either rectify or replace such rejected Goods or parts thereof or ruake -alterations
necessary to meet the specifications at no cost to the Procuring Entity, and shall
repeat the test and/or inspection, at no cost to the Procuring Entity, upon giving a
notice pursuant to GCC Clause 5. '

The Supplier agrees that neither the execution of'a test and/or inspection of the Goods
or any part thereof, nor the attendance by the Procuring Entity or its representative,
shall release the Supplier from any warranties or other obligations under this -
Contract.

Warranty

17.1.
17.2.

17.3.

17.4.

17.5.

The Supplier warrants that the Goods supplied under the Contract are new, unused, of
the most recent or current models, and that they incorporate all recent improvemeﬂts
in design and materials, except when the technical specifications required by the
Procuring Entity provides otherwise. .

The Supplier further warrants that all Goods supplied under this Contract shall have
no defect, arising from design, materials, or workmanship or from any act or omission
of the Supplier that may develop under normal use of the. supplied Goods in the
conditions prevailing in the country of final destination. :

In order to. assure that manufacturing defects shall be corrected by the Supplier, a
warranty shall be required from the Supplier for a minimum period specified in the
SCC. The obligation for the warranty shall be covered by, at the Supplier’s option,
either retention money in an amount equivalent to at least ten percent (10%) of the
final payment, or a special bank guarantee equivalent to at least ten percent (10%) of
the Contract Price or other such amount if so specified in the SCC. The said amounts
shall only be released after the lapse of the warranty period specified in the SCC;
provided, however, that the Supplies delivered are free from patent and latent defects
and all the conditions imposed under this Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any claims
arising under this warranty. Upon receipt of such notice, the Supplier shall, within
the period specified in the SCC and with all reasonable speed, repair or replace the.
defective Goods or parts thereof, without cost to the Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the period
specified in GCC Clause 174, the Procuring Entity may proceed to take such
remedial action as may be necessary, at the Supplier’s risk and expense and without
prejudice to any other rights which the Procuring Entity may have against the
Supplier under the Contract and under the applicable law.

Delays in the Supplier’s Performance

18.1.

18.2.

Delivery of the Goods and/or performance of Services shall be made by the Supplier
in accordance with the time schedule prescribed by the Procuring Entity in Section
VL Schedule of Requirements.

If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the Goods
and/or performance of Services, the Supplier shall promptly notify the Procuring
Tntity in writing of the fact of the delay, its likely duration and its cause(s). As soon
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19.

20,

21.

as practicable after receipt of the Supplier’s notice, and upon causes provided for
under GCC Clause 22, the Procuring Entity shall evaluate the situation and may
extend the Supplier’s time for performance, in which case the extension shall be
ratified by the parties by amendment of Contract.

18.3. Except as provided under GCC Clause 22, a delay by the Supplier in the performance

of its obligations shall render the Supplier liable to the imposition of liquidated -

damages pursuant to GCC Clause 19, unless an extension of time is agreed upon
pursuant to GCC Clause 29 without the application of Jiquidated damages. ‘

Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily. deliver any or all of
the Goods and/or to perform the Services within the period(s) specified in this Contract
inclusive of duly granted time extensions if any, the Procuring Entity shall, without prejudice
to its other remedies under this Contract and under the applicable taw, deduct from the

Contract Price, as liquidated damages, the applicable rate of one tenth (1/10) of one (1}- '

percent of the cost of the unperformed portion for every day of delay until actual delivery or
performance. The maximum deduction shall be ten percent (10%) of the amount of contract.
Once the maximum is reached, the Procuring Entity shall rescind the Contract pursuant to

. GCC Clause 23, without prejudice to other courses of action and remedies open to it. -

Settlement of Disputes

20.1.  If any dispute or difference of any kind whatsoever shall arise between the Procuring
Entity and the Supplier in connection with or arising out of this Contract, the parties
shall make every effort to resolve amicably such dispute or difference by mutual
consultation.

20.2. If after thirty (30) days, the parties have failed to resolve their disputé or difference by
such mutual consultation, then either the Procuring Entity or the Supplier may give

notice to the other party of its intention to commence arbitration, as hereinafter *

provided, as to the matter in dispute, and no atbitration in respect of this matter may
be commenced unless such notice is given. ' -

20.3. Any dispute or difference in respect of which a notice of intention to commence

arbitration has been given in accordance with this Clause shall be settled by
arbitration. Arbitration may be commenced prior to or after delivery of the Goods
under this Contract,

204, In the case ofa dispute between the Procuring Entity and the Supplier, the disi)ute
shall be resolved in accordance with Republic Act 9285 ("R.A. 9285”), otherwise
known as the “Alternative Dispute Resolution Act of 2004.”

20.5. Notwithstanding any reference to. arbitration herein, the parties shall continue to
perform their respective obligations under the Coritract unless they otherwise agree,
and the Procuring Entity shall pay the Supplier any monies due the Supplier.

Liability of the Supplier

21.1, The Supplier’s liability under this Contract shall be as provided by the laws of the
" Republic of the Philippines, subject to additional provisions, if any, set forth in the

SCC.
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22,

23,

21.2.

‘Except in cases of criminal negligence or willful misconduct, and in the case @f

infringement of patent rights, if applicable, the aggregate liability. of the Supplier to
the Procuring Entity shall not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairing or replacing defective equipment.

Force Majeure

22.1.

222,

22.3.

The Supplier shall not be liable for forfeiture of its performance security, liquidated
damages, or termination for default if and fo the extent that the Supplier’s delay in
performance or other failure to perform its obligations under the Contract-is the result
of a force majeure. \ -

For purposes of this Contract the terms “force majeure” and “fortuitous event” may
be used interchangeably. In this regard, a fortuitous event or force majeure shall be
interpreted to mean an event which the Contractor could not have foreseen, or which
though foreseen, was inevitable. It shall not include ordinary unfavorable weather
conditions; and any other cause the effects of which could have been avoided with the
exercise of reasonable diligence by the Contractor. Such events may include, but not
limited to, acts of the Procuring Entity in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions, and freight embargoes. '

If a force majeure situation arises, the Supplier shall promptly notify the Procuring
Entity in writing of such condition and the cause thereof. Unless otherwise directed
by the Procuring Entity in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical, and shall seck all
reasonable alternative means for performance not prevented by the force majeure.

Termination for Default

23.L

232

23.3.

The Procuring Entity shall terminate this Coantract for default when any of the

following conditions attends its implementation:

(a) Outside of force majeure, the Supplier fails to deliver or perform any or all of
the Goods within the period(s) specified in the confract, or within any
extension thereof granted by the Procuring Entity pursuant to a request made -
by the Supplier prior to the delay, and such failure amounts to at least ten
percent (10%} of the contact price;

{b) As a result of force majeure, the Supplier is unable to deliver or perform any
or all of the Goods, amounting to at least ten percent (10%) of the contract
price, for a period of not less than sixty. (60) calendar days after receipt of the
notice from the Procuring Entity stating that the circumstance of force
majeure is deemed to have ceased; or ‘

(c) The Supplier fails to perform any other obligation under the Contract.

Tn the event the Procuring Entity terminates this Contract in whole or in part, for'any
of the reasons provided under GCC Clauses 23 to 26, the Procuring Entity may
procure, upon such terms and in such manner as it deems appropriate, Goods or
Services similar to those undelivered, and the Supplier shall be liable to the Procuring
Entity for any excess costs for such similar Goods or Services. However, the
Supplier shall continue performance of this Contract to the extent not terminated.

In case the delay in the delivery of the Goods and/or performanc.e of the Services
exceeds a time duration equivalent to ten percent (10%) of the specified contract time
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plus any time extension duly granted to the Supplier, the Procuring Entity may
terminate this Contract, forfeit the Supplier's performance security and award the
same to a qualified Supplier.

24. Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt or
 insolvent as determined with finality by a court of competent jurisdiction.” In this event,
termination will be without compensation to the Supplier, provided that such termination will
not prejudice or affect any right of action or remedy which has accrued or will accrue
thereafter to the Procuring Entity and/or the Supplier. '

25. Termination for Convenience

25.1.

25.2.

253,

The Procuring Entity may terminate this Contract, in whole or in part, at any time for
its convenience. The Head of the Procuring Entity may terminate a contract for the
convenience of the Government if he has determined the existence of conditions that
make Project Implementation economically, financially or technically impractical
and/or unnecessary, such as, but not limited to, fortuitous event(s) or changes in law
and national government policies. :

The Goods that have been delivered and/or performed or are ready for delivery or

performance within thirty (30) calendar days after the Supplier’s receipt of Notice to

Terminate shall be accepted by the Procuring Entity at the contract terms and prices.
For Goods not yet performed and/or ready for delivery, the Procuring Entity may
elect:

{a) to have any portion delivered and/or performed and paid at the contract terms
and prices; and/or

(b to cancel the remainder and pay to the Supplier an agreed amount _ for
partially completed and/or petformed goods and for materials and parts
previously procured by the Supplier. :

If the Supplier suffers loss in its initial performance of the terminated contract, such
as purchase of raw materials for goods specially manufactured for the Procuring
Entity which cannot be sold in open market, it shall be allowed to recover partially
from this Contract, on a quanfumn meruit basis. Before recovery may be made, the
fact of loss must be established under oath by the Supplier to the satisfaction of the
Procuring Entity before recovery may be made.

26. .. Termination for Unlawful Acts

26.1.

The Procuring Entity may terminate this Contract in case it is determined prima facie
that the Supplier has engaged, before or during the implementation of this Contract,
in unlawful deeds and behaviors relative to contract acquisition and implementation.
Unlawful acts include, but are not limited to, the following:

(a) Corrupt, fraudulent, and coercive practices as defined in ITB Clause 3. 1(20;
(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods, or engaging in production
contrary to rules of science or the trade; and
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27.

(d)

Any other act analogous to the foregoing.

Procedures fqr Termination of Contracts

27.1. The following provisioné shall govern the procedures for términaﬁon of this Contract:

(a)

(b)

(c)

(d)

(e)

(f

(&)

Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative, the
Tmplementing Unit shall, within a period of seven (7) calendar days, verify
the existence of such ground(s) and cause the execution of a Verified Report,
with all relevant evidence attached;

Upon recommendation by the Implementing Unit,‘ the Head of the Procuring
Entity shall terminate this Contract only by a written notice to the Supplier
conveying the termination of this Contract. The notice shall state:

{1 that this Contract is being terminated for any of the ground(s) afore-
mentioned, and a statement of the acts that constitute the ground(s)
constituting the same;

(i) the extent of termination, whether in whole or in part;

(i)  an instruction to the Supplier to show cause as to why this Confract
should not be terminated; and

(iv)  special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Veriﬁed
Report;

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Supplier shall submit to the Head of the Procuring Entity a
verified position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day period,
gither by inaction or by default, the Head of the Procuring Entity shall issue
an order terminating this Contract;

The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the Notice to
Terminate if it is determined that certain items or works subject of the notice
had been completed, delivered, or performed before the Supplier’s receipt of
the notice; :

Within a non-extendible period of ten (10) calendar days from receipt of the

verified position paper, the Head of the Procuring Entity shall decide whether

or not to terminate this Contract. It shall serve a written notice to the
Supplier of its decision and, unless otherwise provided, this Contract is
deemed terminated from receipt of the Supplier of the notice of decision. The
termination shall only be based on the ground(s) stated in the Notice to
Terminate; '

The Head of the Procuring Entity may create a Contract Termination Review
Committee (CTRC) to assist him in the discharge of this function. All
decisions recommended by the CTRC shall be subject to the approval of the
Head of the Procuring Entity; and S
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28.

29,

30.

(h) The Supplier must serve a written notice to the Procuring En’uty of its -
intention to terminate the contract at least thirty (30) calendar days before its
intended termination. The Contract is deemed terminated if it is not resumed
in thirty (30) calendar days after the receipt of such notice by the Procurmg
Entity.

Assignment of Rights

The Supplier shall not assign his rlghts or obligations under this Contract, in whole or in part
except with the Procuring Entity’s prior written consent.

Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this Contract shall
be made except by written amendment signed by the part1es

Application

These General Conditions shall apply to the extent that they are not superseded by provisions
of other parts of this Contract.
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract
This Section should be read and interpreted in relation to corresponding clauses in the GCC.

The provisions of this Section complement the GCC, specifying contractual requirements linked to -
the special circumstances of the Procuring Entity, the Procuring Entity’s country, the sector, and
the Goods purchased. :

The DFA-BAC, however, reserves the right to revise, modify or alter any and/or all of the
provisions in the SCC in order to conform to the true intent of the Project.
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Special Conditions of Contract

GCC Clause .
| L.1(g) The Procuring Entity is the Department of Foreign Affairs
L1(0) The Supplier is . ,
1.1()) The Funding Source is the Government of the Philippines (GOP) through
o the Govermment Appropriations Act of 2013 in the amount of Five Million
Nine Hundred Thirty Thousand Pesos only (Php 5,930,000.00)
1.1{k) The Project Site is the Department of Foreign Affairs, 2330 Roxas Blvd.
: Pasay City.
5.1 The Procuring Entity’s address for Notices is:
DFA Bids and Awards Committee (DFA-BAC) Secretariat
12" floor DFA Building, 2330 Roxas Blvd.
Pasay City, 1300 Philippines
The Supplier’s address for Notices is: [Insert address including, name of
contact, fax and telephone number] '
6.2 Delivery and Documents —

For purposes of the Centract, “EXW,” “FOB,” “FCA,” “CIF,” “CIP,”
“DDP” and other trade terms used to describe the obligations of the parties
shall have the meanings assigned to them by the current edition of
INCOTERMS published by the International Chamber of Commerce, Paris.
‘The Delivery terms of this Contract shall be as follows;

For Goods Supplied from Abroad, state “The delivery terms applicable to
the Contract are DDP delivered to the Department of Foreign Affairs, 2330
Roxas Blvd. Pasay City. In accordance with INCOTERMS.” '

For Goods Supplied from Within the Philippines, state “The delivery terms
applicable to this Contract are delivered to the Department of Foreign

" Affairs, 2330 Roxas Blvd. Pasay City. Risk and title will pass from the

Supplier to the Procuring Entity upon receipt and final acceptance of the
Goods af their final destination.” ‘

Delivery of the Goods shall be made by the Supplier in accordance with the
terms specified in Section VI Schedule of Requirements. The details of
shipping and/or other documents to be furnished by the Supplier are as
follows: ‘

| For Goods supplied from within the Philippines:

Upon delivery of the Goods to the Project Site, the Supplier shall notify the
Procuring Lntity and present the following documents to the Procuring

Entity:

(1) Original and four copies of the Supplier’s invoice showing Goods’




description, quantity, unit price, and total amount;

(ii) Original and four copies delivery receipt/note, railway receipt, or’
truck receipt;

(iii)  Original Supplier’s factory inspcction report;

(iv)  Original and four copies of the Manufacturer’s and/or Supplier’s
warranty certificate; :

(v) - Original and four copies of the certificate of origin (for imported
Goods);

(vi)  Delivery receipt detailing number and description of items received
signed by the authorized receiving personnel; o

(vii)  Certificate of Acceptance/Inspection Report signed by the Procuring
Entity’s representative at the Project Site; and ‘

(viii) Four copies of the Invoice Receipt for Property signed by the
Procuring Entity’s representative at the Project Site.

For Goods supplied froﬁa abroad.

Upon shipment, the Supplier shall notify the Procuring Entity and the
insurance company by cable the full details of the shipment, including
Contract Number, description of the Goods, quantity, vessel, bill of lading
number and date, port of loading, date of shipment, port of discharge etc.
Upon delivery to the Project Site, the Supplier shall notify the Procuring
Entity and present the following documents as applicable with the
documentary requirements of any letter of credit issued taking precedence:

0] - Original and four copies of the Supplier’s invoice showing Goods’
description, quantity, unit price, and total amount;

(ii) Original and four copies of the negotiable, clean shipped on board
bill of lading marked “freight pre-paid” and five copies of the non-
negotiable bill of lading ;

(iii)  Original Supplier’s factory inspecﬁon report;

(ivy  Original and. four copies of the Manufacturer’s and/or Supplier’s
warranty certificate;

(v) Original and four copies of the certificate of origin (for imported |

‘ Goods);

| (viy  Delivery receipt detailing number and description of items received
signed by the Procuring Entity’s representative at the Project Site;

(vii)  Certificate of Acceptance/Inspection Report signed by the Procuring
Entity’s representative at the Project Site; and

(vii)) Four copies of the Invoice Receipt for Property signed by the |
Procuring Entity’s representative at the Project Site.

For purposes of this Clause, the Procuring Entity’s 'Reprcé;entative at the
Project Site is the Director of the Communication (CORATEL) and
Management Information System Division (Director, CMISD) ‘

Incidental Services —




| The Supplier is required to provide all of the following services, including
additional services, if any, specified in Section VI Schedule of
Requirements:

{ay performance or supervision of on-site assembly and/or start-up of |

the supplied Goods,

(b) furnishing of tools required for assembly and/or maintenance of the |
supplied Goods; ‘

(c) furnishing of a detailed operationé and maintenance manual for each |

appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/or repair -of the
- supplied Goods, for the duration of the agreement, provided that this
service shall not relieve the Supplier of any warranty obligations

under this Contract; ‘

{e) provide technical support via phone, e-mail, chat, or on-site
within four (4) hours from the Supplier’s receipt of the
Procuring Entity’s request; and

€3] training of the Procuring Entity’s personnel, at the Supplier’s plant
and/or on-site, in assembly, start-up, operation, maintenance, and/or
repair of the supplied Goods.

| The Contract ptice for the Goods shall include the prices charged by the
Supplier for incidental services and shall not exceed the prevailing rates
charged to other parties by the Supplier for similar services.

Spare Parts —

The Supplier is required to provide all of the following materials,
notifications, and information pertaining to spare parts manufactured or
| distributed by the Supplier: '

(2) such spare parts as the Procuring Entity may elect to purchase from
~the Supplier, provided that this election shall not rélieve the
Supplier of any warranty obligations under this Contract, and

" {(b) in the event of termination of production of the spare parts:

i advance notification to the Procuring Entity of the pending
‘ termination, in sufficient time to permit the Procuring Entity
to procure needed requirements; and

ii. following such termination, furnishing at no cost to the

Procuring  Entity, the blueprints, drawings,- and

specifications of the spare parts, if requested.

The spare parts required are listed in Section V1. Schedule of Requirements
and the cost thereof are included in the Contract Price '

The Supplier shall carry sufficient inventories to assure ex-stock supply of
consumable spares for the Goods for a period of one (1) year from the date
of final acceptance.
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Other spare parts and components shall be supplied as promptly as possible,
but in any case within three (3) months of placing the order.

Packaging -

The Supplier shall provide such packaging of the Goods as is required to
prevent their damage or deterioration during transit to their final destination,
as indicated in this Contract. The packaging shall be sufficient to withstand,
without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage.
Packaging case size and weights shall take into consideration, where
appropriate, the remoteness of the GOODS’ final destination and the
absence of heavy handling facilities at all points in transit.

The packaging, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall be
expressly provided for in the Contract, including additional requirements, if
any, specified below, and in any subsequent instructions ordered by the
Procuring Entity.

The outer packaging must be clearly marked on at least four (4) sides as
follows: ‘

Natne of the Procuring Entity

Name of the Supplier

Contract Description

Final Destination

| Gross weight

Any special lifting instructions

Any special handling instructions

Any relevant HAZCHEM classifications

A packaging list identifying the contents and quantities of the péckage is to
be placed on an accessible point of the outer packaging if practical. If not

practical the packaging list is to be placed inside the outer packaging but
outside the secondary packaging. _

Insurance —

The Goods supplied under this Contract shall be fully insured by the
Supplier in a freely convertible cutrency against loss or damagg incidental fo
manufacture or acquisition, - transpottation, storage, and delivery. The
Goods remain at the risk and title of the Supplier until their final acceptance

by the Procuring Entity. ‘

Transportation -

Where the Sﬁpplier is required under Contract to deliver the Goods CIF, CIP
or DDP, transport of the Goods to the port of destination or such other
named place of destination in the Philippines, as shall be specified in this




Contract, shall be arranged and paid for by the Supplier, and the cost thereof
shall be included in the Contract Price. S :

Where the Supplier is required under this Contract to transport the Goods to

| a specified place of destination within the Philippines, defined as the Project
| Site, transport to such place of destination in the Philippines, including

insurance and storage, as shall be specified in this Contract, shall be
drranged by the Supplier, and related costs shall be included in the Contract |

Price.

‘Where the Supplier is required under Contract to deliver the Goods CIF, CIP

or DDP, Goods are to be transported on carriers of Philippine registry. In the
event that no carrier of Philippine registry is available, Goods may be
shipped by a carrier which is not of Philippine registry provided that the
Supplier obtains and presents to the Procuring Entity certification to this
effect from the nearest Philippine consulate to the port of dispatch. In the '

' event that carriers of Philippine registry are available but their schedule

delays the Supplier in its performance of this Contract the period from when
the Goods were first ready for shipment and the actual date of shipment the
period of delay will be considered force majeure in accordance with GCC
Clause 22.

The Procuring Entity accepts no liability for the damage of Goods during
transit other than those prescribed by INCOTERMS for DDP Deliveries. In

1 the case of Goods supplied from within the Philippines or supplied by

domestic Suppliers risk and title will not be deemed to have passed to the
Procuring Entity until their receipt and final acceptance at the final

- destination.

Patent Rights -

The Supplier shall indemnify the Procuring Entity against ‘zlﬂl 'fhird-party

‘claims of infringement of patent, trademark, or industrial design rights

arising from use of the Goods or any part thereof.
Disposition —

At the regular termination of the agreement, all Goods supplied under
this agreement shall become the property of the Procuring Entity. The
supplier, therefore, is obligated to turn-over all access and/or
administrative rights, codes, or keys to the system components and
other equipment. The supplier shall likewise turn over all
documentations related to the Goods, .particularly on the software
licenses and equipment warranties.

In case of default by any of the Parties, the Procuring Entity has
absolute rights over the data and information stored in the components

covered upder the lease agreement.

10

The monthly payments shall be in the amount of

The Procuring Enﬁty shall pay_ the Supplier the Contract Price on a monthly

basis for twelve (12) months.




11

Not applicable.

13.4(c)

No further instructions.

16.1

The Procuring Entity shall conduct inspec'tions and tests within five (5)
working days after every delivery and/or installation by the Supplier.

17.3

All Goods found to be defective within one (1) month of the Procuring
Entity’s acceptance shall be replaced with a brand new unit. Replacement
must be made within thirty (30) days from the Supplier’s receipt of the
Procuring Fntity’s written notification of warranty claims.

Unless otherwise stated in the technical specifications (Section VII) of each
equipment, the Supplier shall provide one (1) year warranty on parts and
labor of the Remote Desktop System components and other goods covered
by the agreement.

174

The period for correction of defects within the warranty period is five (5)

- working days for material and workmanship.

21.1

No additional provision. But if the Supplier is a joint venture, all partners to
the joint venture shall be jointly and severally liable to the Procuring Entity.




Kagataran ng Tgnapang Panlabas Bepartment of Foreian Affaivs

NOTICE OF AWARD

27 December 2013 -
. Madam:

Please be informed that, upon the recommendation of the Bids and Awards
Committee (BAC) of the Department of Foreign Affairs as contained in its Resolution
No. 204-13, the Department is awarding the Contract for Lease Purchase of Remote
Desktop System (RDS) Components for FY 2014, to your firm, AMERICAN
TECHNOLOGIES, INC., for a period of one (1) year, in the amount of Five Million
Eight Hundred Ninety-Nine Thousand Nine Hundred Eighty Nine Pesos (Php
5,899,980,000.00) only, inclusive of all taxes and other lawful charges, subject to
the successful signing of the Contract and posting of the required performance
security within ten (10) calendar days from receipt of this Notice.

Very truly yours,

By authority of the Secretary of Foreig{n Affairs:

FAFT L. SEGUIS

Undersee :%a ry for Admikistration

and Head Of the Procuring Entity

Conforme:

For: AMERICAN TECHNOLOGIES INC.

MS. MELINDA S. MEDALLA
Authorized Representative
AMERICAN TECHNOLOGIES INC.
#5 Ideal St. cor. Mc. Collough Addition Hills
Mandaluyong City

Bow. W0, 201g

Date: E

2330 Roxad Blub., Pasap City, 1300 Philippines o Wel. Vo, 834-4000 « wivtw.dfa.gob.pd



HE " 2 OFFICE: .
, ) . .+ TEL.NO.891-6040 TO'70

F {B FINANCIAL CENTER :

{RES. DIOSDADO MACAPAGALBVD,  ~  ~
FASAY CITY 1308
PHILIPPINES

| LOC, 4402, 4408, 4408
" . SWIFTADDRESS: . @
PNBMPHMM" o

- Philippine National Bank
© AUTHORIZED DEPOSITORY OF THE REPUBLIC/OF THE PHILIPPINES © |~ -
GREERHILLS LOANS AMD TRADE CBNTER - - -~ oo '

OO 205 LIMEETKAL BLDG. ORTIGAS AVE, GRECHHILLS SAN JUAR ‘N 34
TEL 1200, 23-5323 § 726-0827 [ 7230005 FAX MO, 724-3326

. January 16, 2014 | - R,
© SBLE Mo, GLTC20142040LC | | e o e

 Thie Standby Lefter of Credit expires on _j'éﬁua BB MEab th&cauﬁteraf Philippife - |

' “'i"t'ils.Léﬁ:er of Credit is;s‘subject i the International T_S*{éndby '?i:ééﬁcesf.

DEPARTMENT OF FOREIGN AFFAIRS
2330 ROXAS BLVD,, PASAY CITY

Gantlemnen:

By order and for account of AMERICAN TECHNOLOGIES EE@@?-@; with bﬁﬁiﬁéi‘% adfire&ﬁ: at

No. 5 ldeal St Cor. Mc Collough St. Brgy. Additionhills’ Mandaluyeng City (hereinafier e

referred to as the “Accouritee™), we hereby lssue our Irrevocable Standby Letter of Credit'

{hereinafter referred to as the “Beneficiary”) for an amount not excesding PHILIPPINE o
PESOS: TWO HUNDRED NINETY FOUR THOUSAND. NINE' HUNDRED NINETY MINE & 5
45/100 ONLY (PHP294,999.45) to serve as per&iﬁﬁance-gaza'mhtee“"‘fbf Leage Purchase of
Remaota Desktop System (RDS) Cornponents for FY 2014, R R -
This. Standby Letter of Credit shall be available upon our recelpt of Bereficlary's written :
demand through their banker accompanied by the following documents- " ° RN

. L G@fgina! of this Standby L&tter of é_red_lt_; e R T
2. Original certification under oathiby a duly authorized representative & -

of the Beneficiary indicating this Letter of Credit number attesting'ta ~* . |

the fact that the Accountes, AMERICAN TECHNOLOGIES ING, . .
 has failed o timiely perform Its obligations urider the-Contract. This |

certification shall be final and conclusive. * "1 T

Natiorial Bank , with' business eddress| at” Room . 205- Limketkai! Buildirig-Ortigas | Averue, .
Graenhills San-Juan, Philippines, provided always that we recerve the tight th dischiarge our-
obligations hereunder by paymest in, full.of the andrawn. portion of the Letter of Credit at |-

any time on-ar before. the, explry date whersupori ‘thig Letter of| Credit ‘shall auto

| automatically
SXpire. _ .

Chamber of Commerce: Publication. No. 590_and shail ‘be goverred by and_ construed in” .
accordance with Philipging'Law. Inthe event i:f*-am‘rinc;;c'nfssgtieﬁacy;tha Fﬁiilppi;}e La;w‘?.@gﬂ

o

We héreby.uﬁderfaﬁce to honar demand for pé?ménti}undfesﬁ and {naemtdaﬁcemtt gl

rerme and conditions of this Standby Letter of Credit.

G, AM2 " HAZEL 8. ﬁhﬁ;m

RONALD U, BAND!

P e
A S R T

For confirmation @uama@pfs send o M ﬁi&i&‘a a‘:;":f}éﬁf.FifE;-Q""' : v Hoad at
Conler, Ayaks, Makati Cily e T D A P i




Kagatoaran ng Ugnapang Panlabag = - Pepavtment of Foreign Attaics

NOTICE TO PROCEED
03 March2014 -

Madam:
Please be informed that pursuant to the Notice of Award dated 27 December
. 2013, issued by the Undersecretary for Administration and Head of the Procuring

Entity, AMERICAN TECHNOLOGIES, INC., is hereby given this Notice to-
+ Proceed and render its services to provide for the Lease Purchase of Remote
Desktop System Components in accordance. with the requirements for
procurement. | o o -

C Very truly yours,

© " Authorized Representative = :
AMERICAN TECHNOLOGIES = -~ =
5 Ideal St. cor. Mc Collough Addition Hills
Mandaluyong City

9330 Roxas BloY., Pasap Citp, 1300 Philippines © Tel. o, 834-4000 tototn. da.gobiph




Ragatoarat ng Wgnapang Panlabas - Beparturent of Foreign Affaivs

NOTICE TO PROCEED

03 March 2014 -

Madam

Please be informed that pursuant to the Notlce of Award dated 27 December -
2013, issued by the Undersecretary for Administration and Head of the Procuring
Entity, AMERICAN TECHNOLOGIES, INC., is hereby given this Notice to o
~+ Proceed and render its services to prov1de for the Lease Purchase of Remote .
Desktop System Components in accordance with * the requirements for
. procurement. '

Very truly yours,'

_ Underseeretat for Administration
and Head of the Procuring Entity

? Conforme:

MS. MELINDA S. MEDALLA
" Authorized Representative ;
AMERICAN TECHNOLOGIES
5 Ideal St. cor. Me Collough Addition Hllls

Mandaluyong City -

2330 Roxas Biwd,, Pasap Citp, 1300 Philippines © Tel. o, 33-4-4009 ‘o it bia.gob.ph




NOTICE TO PROCEED
20"Februa"ry 2014

Madam

~ Please be informed that pursuant to the Notice of Award dated 27 December
2013, issued by the Undersecretary for Administration and Head of the Procuring
~ Entity, AMERICAN TECHNOLOGIES INC., is hereby given this Notice to
Proceed and render its services to provide for the Lease-Purchase of the
Départment’s Remote Desktop System (RDS) Components for FY 2014 in
_accordance with the requirements for procurement

Very truly yours,

RAFAELE( SEGUIS

Undersecretary for Admmlstratlon
and Head of the Procuring Entity

.

; : o sr. Sp. Asst. N. Servigon : u o
Conforme: ' : - BAC Alt. Chairman E.D. Austria-Garcia o
8AC Vice-Chairman 1.V.Chan-Gonzaga
BAC Members: E.C.Yulo

' ' o I G.P. Abiog —
MS. MELINDA S. MEDALLA : G.B. Musor ___ .
Authorized Representative . B.T.L. Santos -
AMERICAN TECHNOLOGIES ' - -
5 Tdeal St. cor. Mc. Couough o End-usgr._Reptesentativei.'

Prin. Asst, AJ.A.. Estomo

BAC Secretariat:
Head - A.O. Vallespin A .
' A. De Asis-Del Mundo '

S.P. Toledo Fiatd j

G.C. Fernandez

Adchtlon Hills, Mandaluyong City




RKagawaran ng Ugnapang Panlabas

Bepartment of Foreign Affaivs

NOTICE OF AWARD

Madam:

27 December 20153

Please be informed that, upon the recommendation of the Bids and Awards
Committee (BAC) of the Department of Foreign Affairs as contained in its Resolution
No. 204-13, the Department is awarding the Contract for Lease Purchase of Remote
Desktop System (RDS) Components for FY 2014, to your firm, AMERICAN
TECHNOLOGIES, INC., for a period of one (1) year, in the amount of Five Million
Eight Hundred Ninety-Nine Thousand Nine Fundred Eighty Nine Pesos (Php
5,899,989,000.00) only, inclusive of all taxes and other lawful charges, subject to .
the successful signing of the Contract-and posting of the required performance
security within ten (10) calendar days from receipt of this Notice.-

Very truly yours,

By authority of the Secretary of Forei%n Affairs:

. Conforme:

For: AMERICAN TECHNOLOGIES INC.

MS. MELINDA S. MEDALLA
Authorized Representative
AMERICAN TECHNOLOGIES INC.

#5 Ideal St. cor. Mc. Collough Addition.Hills

Mandaluyong City

Date: :SM \O-'.%"‘\

2330 Roxas Bluv., Pagap Citp, 1300 Philippines o Tel. Ro. 834-4000 o winto.bfa.gob.ph



'  CONTRACT AGREEMENT FORM o
i FOR THE LEASE PURCHASE OF REMOTE DESKTOP SYSTEM (RDS)
: COMPONENTS ' |

KNOW ALL MEN BY THESE PRESENTS.:_

This Contract Agreement for the Lease Purchase of Remote Deskiop System
(RDS) Components, (hereinafter, the AGREEMENT), entered into in Pasay City,
Philippines,on __ MAR (0 3 2014 - 2013 between the:. :

ok

1

The DEPARTMENT OF FOREIGN. AFFAIRS, (hereinafter, ‘the
PROCURING ENTITY), with principal office address at 2330 Roxas
Blvd., Pasay City, Metro Manila, represented by its Undersecretary for
Administration and Head of the Procuring Entity (HOPE) Honorable
RAFAEL E. SEGUIS, ' o

and

AMERICAN TECHNOLOGIES INC. (hereinafter, the CONTRACTOR),
is a corporation duly organized and existing under and by virtue of the
laws of the-Republic of the Philippines, with principal office address at 5
Ideal, Addition Hills, Mandaluyong City, represented by MELINDA S.
MEDALLA, who is duly authorized to enter into this Agreement
pursuant to the Secretary’s Certificate dated 17 December 2013, a copy
of which is attached as ANNEX A and made an integral part of this.
- Agreement. o : ‘ |

WITNESSETH:

WHEREAS the PROCURING ENTITY invited bids for the Lease Purchase of

. Remote Desktop System (RDS) Components, and has accepted a bid by the
CONTRACTOR for the supply of said goods and services in the sum of Five Million
Eight Hundred Ninety-Nine Thousand Nine Hundred Eighty-Nine Pesos only (PHP
5,899,989.00) (hereinafter called the CONTRACT PRICE), inclusive of all taxes and
other lawful charges. . - _ '

NOW, THEREFORE, for and in consideration of the foregoing p_remises,'the'
PARTIES agree as follows: | ‘

1. The definitions found in the General Conditions of Contract (GCC) and Special
Conditions. of Contract contained in the Philippine Bidding Documents for

- Procurement of Goods issued by the Government Procurement Policy Board
(GPPB) are deemed incorporated in this AGREEMENT. |

. The following - documents are attached and made integral parts of this |
AGREEMENT: R ' : ' -

21  Bid Form and Price Schedule submitted by thie Supplier (ANNEX B)

2 2.  Schedule of Requirements (ANNEX c) . ' .

23 ‘Technical Specifications (ANNEX D). - | : R :

24 General Conditions of Contract (A} NEX E) o o ,g

2.5  Special Conditions of Contract (ANNEX F) ' - Y
26  Supplemental Bid Bulletin No. 1 /dated 06 December 2013 (ANNEX G) &

57 Notice of Award dated 27 Decefber 2013. (ANNEX H)
O




3. The CONTRACTOR shall deliver the goods to the address specified in Section
VI. Schedule of Requirements within one hundred twenty (120) calendar days
from receipt of the Notice to Proceed. The CONTRACTOR guarantees the
quality, genuineness and availability of all the materials and equipment to be
supplied and delivered. The CONTRACTOR shall make good at its own
expense and account, any defect or defects that may be discovered by the
PROCURING ENTITY. o ‘

4. For and in consideration of the delivery of the goods and services, the
PROCURING ENTITY shall pay the CONTRACTOR the CONTRACT PRICE.
The terms of payment shall be in accordance with the provisions of Sections
10 and .11 of the GCC, which is attached and made an integral part of this .
Agreement (ANNEX E and ANNEXF). :

N WITNESS WHEREOF, the PARTIES through their authorized
representatives hereto have SIGNED this AGREEMENT. on : ,in
Pasay City, Metro Manila. ' : - '

For the Procuring Entity: For the Contractor-
DEPARTMENT OF FOREIGN AFFAIRS ~ AMERICAN TECHONOLOGIES INC.
By Authority of the Secretary of Foreign Affairs: S _

" MELINDA S. MEDALLA |
Authorized Representative -

WITNESSES

E. Rosales JAMES CHRISTOPHER M. SERRANO

d,Chief Accountant | - American Technologies Inc.
ment of Foreign Affairs :

%

L

avnD



- CONTRACT AGREEMENTFORM
" FOR THE LEASE PURCHASE OF REMOTE DESKTOP SYSTEM (RDS)

" COMPONENTS

KNOW.ALL MEN BY THESE PRESENTS: "

This Cén’t'ract- Agreement for the Lease Purchase of Remote Désktop System
(RDS) Components, (hereinafter, the AGREEMENT), entered .into in Pasay City, |
Philippines, on . 2013 between the: S _ ;

The'u DEPARTMENT OF FOREIGN AFFAIRS, {(hereinafter, the
PROCURING ENTITY), with principal office address at 2330 Roxas
Blvd., Pasay City, Metro ‘Manila, represented by its Undersecretary for -
Administration and Head of the Procuring Entity (HOPE) Honotable
RAFAEL E. SEGUIS, '

and

AMERICAN TECHNOLOGIES INC. (hereinafter, the CONTRACTOR);
is a corporation duly organized and existing under and. by viftue of the
" laws of the Republic of the Philippines, with principal office address at 5
Ideal, Addition Hills, Mandaluyong City, represented by MELINDA S.
MEDALLA, who 'is duly authorized to enter into this Agreement
pursuant to the Secretary’s Certificate dated 17 December 2013, a copy
of which is attached as ANNEX A and made an integral part of this
Agreement. : ' _

WITNESSETH:

 WHEREAS the PROCURING ENTITY invited bids for the Lease Purchase of

" Remote Desktop System (RDS) ‘Components, and has accepted a bid - by the

CONTRACTOR for the supply of said goods and services in the sum of Five Million~

Eight Hundred Ninety-Nine Thousand Nine Hundred Eighty-Nine Pesos only (PHP

5,899,989,00) (hereinafter called the CONTRACT PRICE), inclusive of all taxes and
other lawful charges. ' ' o

NOW, THEREFORE, for and.in consideration of the foregoing premises, the
PARTIES agree as foltows: . S - '
1. The definitions found in the General Conditions of Contract (GCC) and-Special
Conditions of Contract contained in the Philippine Bidding Documents for
Procurement of Goods issued by the Government Procurement Policy Board

(GPPB) are deemed incorporated in this AGREEMENT.

. The ffol_lowing documents are attached and made ihtegrai parts of this
AGREEMENT: S o . ‘

91  Bid Form and Price Schedule submitted by the Supplier (ANNEX B)

2.2  Schedule of Reguirements (ANNEX C) L

2.3  Technical Specifications (ANNEX D) - S o : |

24  General Conditions of Contract (ANNEXE) - ) . :

25 = Special Conditions of Contract (ANNEX F) : S %@

26 Supplemental Bid Bulletin No. 1/dated 06 December 2013 (ANNEX G) ™
57 Notice of Award dated 27 Decefnber 2013. (ANNEX H) IS N
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3. The CONTRACTOR shall deliver the goods to the address specified in Section

" VI. Schedule of Requirements, within one hundred twenty (120) calendar days
from receipt of the Notice to Proceed. The CONTRACTOR guarantees the
quality, genuineness and availability of all the materials and eguipment to be
supplied and delivered. The -CONTRACTOR shall ‘make good at its own
expense and account, any defect or defects that may be discovered ‘y . the
PROCURING ENTITY. | : -' R

4, For and in consideration of the delivery of the goods and services, the
PROCURING ENTITY shall pay the CONTRACTOR the CONTRACT PRICE.
The terms of payment shall be in accordance with the: provisions of Sections
10 and 11 of the '‘GCC, which is attached and made an integral part of this
Agreement (ANNEX E and ANNEX F).

IN WITNESS WHEREOF, the PARTIES through - their authorized
representatives hereto have SIGNED this AGREEMENT on . in
Pasay City, Metro Manila. o . _

For the P'rocuring Entity: ' For the Contractor

DEPARTMENT OF FOREIGN AFFAIRS AMERICAN TECHONOLOGIES INC.
By Authority of the Secretary of Foreign Affairs: - '

MELINDA S. MEDALLA

Authorized Representative

ty

WITNESSES

".

JAMES CRRISToPHER M. SERRAO
American Technologies Inc.

9‘-
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: | - BIDS AND AWARDS COMMITTEE

i

Bepartment of Foreign Affairs

BAC Resolution No. 204-13

RESOLUTION RECOMMENDING THE AWARD OF CONTRACT FOR THE
LEASE PURCHASE OF REMOTE DESKTOP SYSTEM (RDS) COMPONENTS

WHEREAS, the CORATEL - Managemeﬁt Information Systems Division of the Office
of the Secretary (OSEC-CMISD), intends to procure through Lease Purchase Remote Desktop
. System (RDS) Components for the Department of Foreign Affairs; :

WHEREAS, the Office of Fiscal Management (OFM) issued a Certificate of Availability
of Funds for the Department’s Lease Purchase of RDS Components in the amount of Five,
Million Nine Hundred Thirty Thousand (Php 5,030,000.00); o

WHEREAS, on 22 November 2013, in compliance with Section 20.1 of the Revised
Implementing Rules and Regulations (RTRR) of the Government Procurement Reform Act (R.A.
9184), the BAC with the Representatives from CMISD conducted a Pre-Procurement Conference
to discuss the bidding documents, including the Terms of Reference (TOR), scope and duration,
as well as the schedule of bidding activities for the project; ‘

WHEREAS, in compliance with Section 21.2 of the RIRR of R.A. 9184, the Department
of Foreign Affairs (DFA) posted, for seven (7) calendar days on the PhilGEPS, DFA website and
in conspicuous places within the premises of the Department an Invitation to Bid for the Lease
Purchase of RDS Components, and also advertised the same on the December 6, 2013 issue of
the Manila Times; :

WHEREAS, in response to the said édvertisements, only one (1) company; American
Technologies Inc. (ATD), purchased the Bid Documents; ' :

WHEREAS, on 06 December 2013, in compliance with Section 22 of the RIRR of R.A.
- 9184, the DFA-Bids and Awards Committee (DFA-BAC), in the presence of the representatives
from CMISD, held a Pre-Bid Conference with the prospective bidders to discuss the eligibility
requirements and the technical and financial components of the contract to be bid and to allow
the bidder to raise or submit written queries or clarifications;

WHEREAS, on 19 December 2013, during the Opening of Bids, consistent with Section
23 of the RIRR of R.A. 9184 as the only bidder which submitted their sealed Eligibility and-
Technical Requirements, and Financial Proposal envelopes, American Technologies Inc. was
declared “ELIGIBLE TO BID”, as well as “TECHNICALLY COMPLYING”;

WHEREAS, on 23 December 2013, in compliance with Section34 of the RIRR of R.A.

9184, American Technologies Inc., after being declared as the company’ with the Lowest

| Calculated Bid underwent Post Qualification conducted by the BAC-Technical Working Group

' (TW@), in the presence the representative from CMISD, and was determined to have passed all.
the criteria for Post-Qualification; ‘ : : .

WHEREAS, premises considered, the Committee unanimously resolves to recommend
to the Head of the Procuring Entity (HOPE) of the Department of Foreign Affairs:

1) to award the contract for the Lease Purchase of Remote Desktop System (RDS)
Components to AMERICAN T ECHNOLOGIES INC. for having submitted the Single
Calculated Responsive Bid in the amount of Five Million Eight Hundred Ninety-
Nine Thousand Nine Hundred Eighty-Nine Pesos (Php 5,899,989.00) only; and,

2) to commence the Contract Signing with AMERICAN TECHNOLOGIES INC. upon;
the issuance of the Notice of Award and posting of the required performance
security. ' o ‘

L

ADOPTED this 27t day of December 2013, Pasay City. d‘,\

2330 Roxas Blod., i%aﬁagé Citp, 1300 Philippines © Tel. o, 834-4000 ¢ intote.dfa.gob.ph
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EVELYN D AUST }TA-GARCIA

JOSE VICTOR CHAN'GONZAGA
_ BAC Vice-Chairman

" GERARDO ABIOG
‘BAC Member .
VICT NO ML LECAROS

ABAC Provisional Member
Representatwe of the End-User

- Approved:
By the Authority of the Secretary of Forezgn Aﬁalrs

- Lﬁ? LE. SEGU)

- Dmde secretary for A
and Head of the Procuring Entity-




| ' CONTRACT AGREEMENT FORM
FOR THE LEASE PURCHASE OF REMOTE DESKTOP SYSTEM (RDS)
~ COMPONENTS |

KNOW ALL MEN BY THESE PRESENTS:

This Contract Agreement for the Lease Purchase of Remote Desktc-)'p System.
(RDS) Components, (hereinafter, the AGREEMENT), entered into in Pasay City,
Philippines, on _i 80 1 3 9014 , 2013 between the: ' -

The DEPARTMENT OF FOREIGN AFFAIRS, (hereinafter,” the .
PROCURING ENTITY), with principal office address at 2330 Roxas . S
Blvd., Pasay City, Metro Manila, represented by its Undersecretary for
Adminisiration and Head of the Procuring Entity (HOPE) Honorable
RAFAEL E. SEGUIS,

and

AMERICAN TECHNOLOGIES INC. (hereinafter, the CONTRACTOR), | .,
is a corporation duly organized and existing under and by virtue of the
~laws of the Republic of the Philippines, with principal office address at 5
Ideal, Addition Hills, Mandaluyong City, represented by MELINDA S.
MEDALLA, who is duly authorized to enter into this  Agreement
_pursuant to the Secretary’s Certificate dated 17 December 2013, a copy
of which is attached as ANNEX A and made an integral part of this
Agreement. | : - _ o '

WITNESSETH:

WHEREAS the PROCURING ENTITY invited bids for the Lease Purchase of
Remote Desktop System (RDS) Components, and has accepted a bid by the
CONTRACTOR for the supply of said goods and services in the sum of Five Miliion
Eight Hundred Ninety-Nine Thousand Nine Hundred Eighty-Nine Pesos only (PHP
5,899,989.00) (hereinafter called the CONTRACT PRICE), inclusive of all taxes and
other lawful charges.

NOW, THEREFORE, for'-and in consideration of the foregoing premises, the
PARTIES agree as follows:. _ ‘

1. The definitions found in the General Conditions of Contract (GCC) and Special
Conditions of Contract contained in the Philippine Bidding Documents for
Procurement of Goods issued by the Government Procurement Policy Board
(GPPB) are deemed incorporated in this AGREEMENT. :

. The following documents are attached and made integral parts of fhis
AGREEMENT: S '

21  Bid Form and Price Schedule submitted by the Supplier (ANNEX B)

2.2 - Schedule of Requirements (ANNEX C) -

23  Technical Specifications (ANNEX D) ,

04  General Conditions/of Contract (ANNEX E) _ .
2.5 - Special Conditionsjof Contract (ANNEX F) : Ty
26  Supplemental Bid Bulletin No. 1 dated 06 December 2013 (ANNEX G) ‘é:;ﬁ
27  Notice of Award dated 27 December 2013. (ANNEX H)

i.
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3. The CONTRACTOR shall deliver the goods to the address specified in Section
V. Schedule of Requirements within one hundred twenty (120) calendar days
from receipt of the Notice to Proceed. The CONTRACTOR guarantees the
quality, genuineness and availability of all the materials and equipment o be
supplied and delivered. The CONTRACTOR shall make good at its own
expense and account, any defect or defects that may be discovered by the
PROCURING ENTITY. -

4. For and in consideration of the delivery of the goods and services, the
PROCURING ENTITY shall pay the CONTRACTOR the CONTRACT PRICE.
The terms of payment shall be in accordance with the provisions of Sections
10 and 11 of the GCC, which is attached and made an integral part of this
Agreement (ANNEX E and ANNEX F). S

IN WITNESS WHEREOF, the PARTIES through their authorized
representatives hereto have SIGNED this AGREEMENT on : , in
Pasay City, Metro. Manila. .

 For the Procuring Entity: - : For the Confractor

DEPARTMENT OF FOREIGN AFFAIRS AMERICAN TECHONOLOGIES-INC.
By Authority of the Secretary of Foreign Affairs: - --

&

FAEL E. REGUIS MELINDA S.MEDALLA
otary for Administration - ' Authorized Representative
Hea of the Procuring Entity 0.8/ -

e &

WITNESSES

\ 4 lvar E os[ : \Jﬂmes CHRISTOPHQQ M. SQQRF;ND
g Chief Accountant ~ American Technologies Inc.
spartment of Foreign Affairs : :

a




ACKNOWLEDGMENT

Republic of the Philippines)‘
' g ) 8.8

LY
DO G i

BFF{%RE %/15 f%--NOTARY PUBLIC for and in the City -of/F&
A 1 personally appeared HONORABLE RAFAEL E. SEGUIS,
Undersecretary for Administration of the Department of Foreign Affairs and MS.
MELINDA S. MEDALLA, Authorized Representative of American Technologies Inc.,
known to me to be the same persons who executed the foregoing Agreement for the
Lease Purchase of Remote Desktop System (RDS) Components, which instrument
consists of pages including the page on which this acknowledgement is
written and the Annexes attached thereto, all pages of which have been signed by
said PARTIES and their witnesses, and who acknowledged to me that the same is
their free and voluntary act and deed and of the entities they represent. '

The Philippine Passport / Philippine Government-Issued ID- of the Parties were
exhibited to me, the same bearing: ' - '

NAME | IDNo. PLACE OF |DATE  OF
| L ~ lissUE ISSUE
RAFAEL E. SEGUIS | Passport Manila | 5/11/2010

| | #00065751

MELINDA S. MEDALLA  [S60tR SEGAITY STEN D P
\ S T 33- 49L35R0-3 \&_“)EWQ_W | it

IN WITNESS WHEREOQF, | have hereunto set'my hand and affixed my notarial seal
on the day, year and in the place above wriften.
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