FKagawaran ng Ugnapang Panlabas Bepartment of Foreign Atfairs

- NOTICE OF AWARD

30 April 2014

Sir:

Please be informed that, upon the recommendation of the Bids and
Awards Committee (BAC) of the Department as contained in the approved
Annual Procurement Plan for CY 2014, the Department of Foreign Affairs is
awarding the procurement for the upgrade and immigration of the
Department’s E-mail Systems to your firm, Ubaldo Reidenbach
Solutions, Inc., in the amount of One Hundred Sixty-One Thousand Two
Hundred Eighty Pesos (Php 161,280.00), inclusive of all taxes and other
lawful charges, subject to the signing of the Contract.

Very truly yours,

KM

LINGLINGAY F, LACANLALE
Undersecretary for Administration
and Head of the Procuring Entity

'MR. LORENZO A. VALENTIN
Marketing Officer
UBALDO REIDENBACH SOLUTIONS, INC.

7/F Lepanto Bldg. 8747
Paseo De Roxas, Salcedo Village
Makati C ity
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2330 Roxas Blon,, Pasay Citp, 1300 Philippines el Bo. 834-4000 * iwint.dia.gob.ph
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DEPARTMENT OF COREIGN AFFAIRS
. 2330 Roxas Boulevard, Pasay City -

- ANNUAL PROCUREMENT PLAN FOR 2014 -
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printableBidNoticeAbstract

Tofl

hitps://philgeps.gov.py GEPSNONPILOT/ Tender/PrintableBidNoti.

Bid Notice Abstract

Reference Number

Procuring Entity ‘

Request for Quotation (RFQ)

2610149
DEPARTMENT OF FOREIGN AFFAIRS - MAIN

Title Upgrade and Migration of the DFA E-mail System
Area of Delivery Metro Manila
Solicitation Number: BAC-116-2014 Status Closed
Trade Agreement: Implementing Rules and
Regulations
Procurement Mode: Negotiated Procurement - Assoclated Components 1
Small Value Procurement
(Sec. 53.9)
Classificatlon: Goods Bid Supplements 0
Category: Information Technology
Approved Budget for the
Contract: PHP 200,000.00 Document Request List 1]
Delivery Period: 1 Year/s
Client Agency: Date Published 08/0473014)

Contact Person:

Sherwin Toledo

Secretariat

2330 Roxas Blvd,

Pasay City

Metro Manila

Philippines 1300
63-02-8344621
63-02-8319584
bac.secretariat@dfa.gov.ph

Last Updated / Time

08/04/2014 00:00 AM

Closing Date / Time

15/04/2014 00:00 AM

Description

this posting.

For more information, kindly download the Terms of Reference of the project from the associated components of

For inquiries regarding. the project, piease contact the the Management Information Services (MIS) of the
Department at Tel. No. 834-3388.

Created by
Date Created

Sherwin Toledo
07/04/2014

The PhilGEPS team is not responsible for any typographical errors or misinformation presented in the system.
PhilGEPS only dispiays information provided for by its clients, and any guerles regarding the postings should be
directed to the contact person/s of the concerned party.

© 2004-2014 DBM Procurement Service. Alf rights reserved.

Heip | Contact Us | Sitemap

5/16/2014 5:10 Pl
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EXTREMELY URGENT

'MEMORANDUM FOR THE CHAIRPERSON, BIDS AND AWARDS COMMiTTEE o

FROM ALEXANgER JOSEPHA ESTOMO

Acting Director
SUBJECT Request for issuance of BAC Resolution

DATE o 25Apr|12014

The Bids and Awards Commrttee (BAC). is respectiully requested to rssue a resolution ‘
~awarding the service contract for the Upgrade and i\/l:gratron of the DFA E-mail 8ystems -
o, Ubaldo Reldenbach So!utlons incorporated

The Terms of Reference of the aforementioned service contract was posted In the’
Philippine Govemment Electronic Procuremerit System (PhllGEPS) from 08 to 15 Apn
2014, The summary of the submitted proposals is as follows:

S . : Proposed Amount - -
| Service Pro\nder " (Php)
Ubaldo Reidenbach Solutions, Inc, : -161,280.00
Pagificsun Solutions . 200,000.00
AMTI _ . 210,000.00.

The current version of the Zimbra Collaboration Suite'—= Community Edition platform; which
runs the DFA Internal E-mail System, is already-obsolete and Is, therefore, vulnerable to -
hacking @and malicious software infiltration. Upgrading the aforementioned platform to its
most current version ensures that it has the latest security updates and paiches, thereby
mlnimrzlng, if not eliminating, the nsks posed by cybersecur{ty threats.

The DFA External E-mail System, on the other hand, is berng programmed for mrgratron to.

the GovMail infrastructure. of the Department of Science -and Technology (DOST), the

‘objective of which is to improve the performance and security of the Department’s, primary - .
means of electronic-communication. Under this scheme, the Department will be provided -
with professional and standard versions of the Zimbra Collaboration Suite, which offers "
account holders a communications platform with more features, better security, and higher.
storage capacity. In order to ensure a smooth transition from the ‘DFA-hosted platform to .
the GovMail-hosted system, there is @ need to mrgrate existing external e- mail accounts-

and their respective contents.
2330 Roxas MWlod., Pasap City, 1300 %hﬁippineﬁ s @:zl‘.“ o, B34-4000 © totyin. bfa.qob.ph -



Attached for your reference are the quotatlons Terms of Reference purchase reques’c .'

and the 2014 Project Procurement Management Plan of CMISD

~ Forthe BAC Chairperson s kind consideration.

A



April 15, 2014

_DEPARTMENT OF FOREIGN AFFAIRS (DFA)
Department of' Forelgn Affairs Building, 2330 Roxas Boulevard
Pasay City 1300

Attentiqn:

Dear Sir/Madamg;

 BIDS and AWARDS COMMITTEE (BAC)

ursolutions

Thank you for your intérest in our company's products and services. We are pleased to submit

guotation to your establishment as follows:

" pescription

["aty | Unit Price (Vat-lnc) | Total Price (Vat-nc) | -

that will now be sub-admins and [T help desk.

_Bhrzgzﬂr:fei:rv\g:seli ior Zlmbra |ntema| mail system to iit Php 80,6 40!.09 Php  80,640.00
Implementation to transfer External mail system to
GovMall Zimbra system Inclusive of:
1. Llsting of all accounts
(emalIAddress,ﬂrstName,lastName €05}
2. Lsting of all alias and target account
(allasAddress,emallAddress)
3. Listing of Distrlbution Llst and respective
‘members ' 1] ‘ e '
| 4, Lllsting of Forwarding Address and target account ot |- Php 80,640.00 | Php  80,640.00 |
{forwardAddress,emailAddress). } ’ s R
5. Llogo
6. List of restriction rules and members
7. Coordinate with ASTI re change In DNS Address
1 8 Migration of mail/calendar/contacts of Tier 3
© .executives {on demand)
9, Transltion trainmg/onentatmn of mail admins

TOTAI. INVESTMENT (VAT-!NCLUSiVE) Php 161,280,00

Commerclal-In-Confidence

iof2
Qﬁﬂtﬁﬁi@ﬁ‘rsﬁllltlGHS«:ﬂ-ih

‘m: Lepsnto Hldg., 8747 Pasiso Do’ Rmms, Sn!cedo ‘B'Iﬁng»g I\!m!ml ity 1200

Q20140415_DFA_ZCS

Tel {msz) 310" ‘



TERMS & CONDITIONS:

o The prices quofed above are valid for Fifteen (15) days enly and may change without prior
notice; ' ‘
. Payment Schedule:
- For the Upgrade Service; within 45 days upon completlon of the service
- For the Migration Service: within 45 clays upon completson of the service
» Requirements that necessitate the provisioning of URS] Services, such as Implementation,
Consu tancy,‘etc- shall require detailed scoping and-subm.i'ssion‘of a-Prqject Proposal.
‘Project Proposal shall be submitted separately; o : - T
+ Any additional service charges when not spemﬂed.ln the above proposal will then be based
| on the man-hours required. Standard technical services rate is PHP 3,000.00 per man- -hour
inclusive of travel time te and from venue. A speaal rate of PHP 4,000.00 per hour will be -
charged for weekends holidays and outside office hours as weII as per diem for projects
outside Metro Manila; |
¢ All incidental expenses for outside Metro Manila {travel expenses, meals, -accommodation,

ete.) must likewise be shouldered by the Client;
We hope this proposal merits your a’ﬁprpv_al.
Thank you very muchl
Sincerely,

" UR SOLUTIONS, INC,

£

Z0 A. VALENTIN
Marketing Officer

Commercial-In-Confidence 20f2 I 20140415, DFA_ZCS

ﬁﬂﬂtﬂﬁf@ﬁ?&&lalt-i,g‘!.is-"ﬁi-h

u‘f l.epamo Bldg., 8747 Pusto De Roxus, Suicedé 'Imiage, Maimtl cliy 1200 Ted (+632) 1105920 Tél
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T e W Hl‘d and Awarﬁ& Commlttae (BAC)

Joate 1o April i, 2014

- Ss‘;fbjéct: Quotation e Upgradee and Migrat:on of the' DFA Emaﬂ $ystems .

I N

Déar SirfMaam* e ) T - )

DESCRIPTION TOTAL PRICE

L

Upyrade Serv!mats o?i’lmbra Collaboration | . e AR I
Suite (Community Edition) - Internal Mal’?' y P 95,000.00|
Sdrver to current version

Migration of Zimbra C“oﬂabaration sahte. - . U e
. {(Community Edition) - Enternal Email Server | P 105,000.00 |
.o GovMail Serverin posT e .

.
TOTAL | P 200,000.00 | ;
" “Terms and conditions: - - . - S S

cw Al Prices are in PAlllpplne Peso and VAT INGLUS‘IW‘ ST . s T

1
W

4 Pricés are SUbjéCt to ehange without prlor notice; -
Low Quotation Is valid for Thirty (30).days or‘ii? nd may change wsthout prior h(}tlte* ©

» _ Payment should be made withify Ten (10) days upon receipt of Purchase Order, " Coe L
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Upgrade and Migration of the DFA E-mail
A SCOPE OF WORK - o |

1. The Contractor- shall. upgrade to the most current version -the Zimbra -
Goliaboration Sulte — Communlty Edition platforms-installed in Internal mail ~ - ¢
server of .the Department of Forelgn Affairs (hereinafter referred to as the . . -
“Procuring Entity). ' R ' "

2. The Contractor shall migrate the Zimbra Coliaboration. Suite — Community
Editlon accounis, and all their existing.contents, hosted in the external mail . - -
“server of the Procuring Entity to the GovMail Servers of the Department of
Sclence and Technology (DOST). - ' R ‘

B. WARRANTY

1. The Contractor shall guarantes, for a duration of one (1) year, the

_ reinstallation of the most current version of tHe Zimbra Collaboration Sulte —
Community Edition platforms n any event that would require such action In
order to: restore or mainfain the operational status of the Procuring Entity’s
Internal e-maill system. A 3

‘9. The Contractor shall guarantee, for a duration of one (1) year,-"nhe.remlgjration NI

of the Zimbra Collaboration Suite — Community Edition accounts, and all thelr |

“exlsting contents, hosted in the external mall server of the Procuring Enfity to - -
the GovMall Setvers of the Department of Science and Tachnology (DOST) In
any event that would require such actlon in order to restore or maintain the

operaticnal status of the Procuring Entity’s external e-mail system. -

¢. PAYMENT

1. Thé Procufiﬂgf' Entity shall pay the Contractor in two (2) tranches - afté-r‘ the - -
completion of the upgrade. work described In Section A(1) and aftar-the - -
completion of the migration work daescribed In Section A2). - o

9. Each payment shall be made within farty-five (45) working days commencing . -
ypon the Contractor's submilssion of the Sales [nvoice and other documents
that may be required by the Procuring Entity. ‘ E

3. All amount payable'undef the ensuing contract shall be inbl'usive of Valug
- Added Tax and other lawful charges. ' ; ' o

Pagel



. D, TERMS

"1, The Contractor must complete the upgrade work described In Section A1)
within thirty {30) calendar days upon slgning of the Contract. o

2. The Contractor must complete the migration work described in Sectlon A(2)
within - thirty (30) calendar days upon signing of the Memorandum  of - -
Agreement betwsen the Department of Foreign Affairs and the Department of -
Selence and Technology for the formet's access {0 GovMail Services. '

3. The Contractor shall agres with the definitions and provisions found in the
attached General Conditions of Contract (GEC) and Special Conditions of
Contract (SCCJ. : o . : : :

4. The contrastor must be a certified VN Ware Paﬁner.

Page A



1.

 GENERAL-CONDITIONS OF THE CONTRACT

Definitions

i1 I this Conttact, the folfowing terms shall be interp.ratad as i'nd'icated:_ - |

@

0

(c)

"The Contract’ means the agreement entered Iinto between the -

Procuring Entity and the Contractor, as recorded in the Contract,

~ Form signed by the parties, including all attachments and- .
- appendices thersio and all documents Incorporated by reference,

thereln,

“The Contract Price’ means the price payable to thie Contracior
under the Contract for the full and proper performance of its

contractual obligations.

“The Goods” means all of the.‘é'up'plies,-equipmént._machtnery, o

- spare parts, dther materials and/or -general support sefvices

which the Contractot Is required to provide -to the Procuring . - -

(cl)

(h)
)

0

(k)

Entity urider the-Contract,

“The Services’ means those sarvices ancillary to the supply of = -
the Goeds, -suqh as franspottatiort and Insurance, and any cthef -
. incidental services, such as Installation, commissioning,

provision of tachnical assistance, ‘tralning, and other such
obligations of the Contractor covered under the Contract.

“GCC* means the General Conditions of Contract contained in . L
this Section. ' ' ‘ '

"SCEC" means the Special Conditions of Contfast,

“The Procuring Entity” means the'organizatidh. pu'rch_asinﬁ the U

-Goods, as named In the 8CG.-

“The Procuring Entity's Gountry” is the Philippines,

"The Contracfor’ means the ndividual contractor, manufacturer

dlstributor, or firm supplying/marnufacturing the Goods -and
Services under this Contract and named in the 8CG. :

ScC.

“The Project Site,” where applicable, means the place’or places

namad in the SCC.

“Day” means calendar day.

The “Effective Date” of the contract will be the date of receipt by

" the Confractor of the Notice 1o Proceed or the date provided in = w

The “Funding Source” means - the o_rga'miZatibn‘ nam_e,d in the

.
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the: Notice to Procesd. Peiformance of all obligations shall be T

<

reckoned fram the Effective Dats of the _Contraet;;

werified Report” refers to the report submitted . by the
Implsmerting Urilt to the Head of the Procuring Entlty setting .~

forth its: findings as to the. ‘exlstance of grounds or causes for
‘termination and explicitly stating its recommendation for the

lssuahce-of a Notlce to Terminate.

2. Corrupt, Fraudulent, Collusive, and Goercive Pracfices -

21, Unless atherwise-provided In'the 8CC, the. Procuting Entlty as well as
the bidders, -contractors, or Coniractors shall -observe the highest .-
standard of ethics during the procurement and executlon -of this .~

Contract. In pursuance of this policy, the Pracuring Entity:

(a) .

defines, for the purposes of this. provision, the terms set forth
below as foliows: : ‘ o S

B "corrupt practice” means behavi-d_r on the. part‘.o'_f oﬁiciafs
in the public or private sectors by which they improperly ~

and unlawfully enrich themselves, others, or ‘Induce
others to do so, by misusing the position:-in which they
“are placed, &nd it includes the offering, glving, recelving,

or soliciting of anything of value o influsnce the action of - )
any sugh officlal In the procurement process or in goniract .. -
oxacution; ontering, on behalf of the Government;.into -

any confract or transaction manifestly - and grossly

disadvantageous to the same, whether or not the public.
officer profited or will profit thereby, and similaf acts as

provided in. Republic Act 3019.

(i) “fraudulent practice” means a migrepresentation of facts
in order to influence a procursment process or the .

~ execution of a contract to the detriment of the Prosuring - -
Entity, and includes collusive practices among Bldders = *

(prior.to or after bid submission) dégigned to establlsh bid
prices at artificial; nan-compatitive levels and to deprive

the Procuring Entity of the benefits of free and open

competition.

(i) “collusive practices” means & scheme or a_rra‘ngemenf -
~ petween two or more Bidders, with or without” the .-
knowledge of the Pracuring Entity, designed to establigh

bid prices at attificlal, non—competitive levels.

(iv) ‘“coerclve practices” means: harming or threatening. to

harm, directly or Indirectly, persons, or thelr property to e



influence thelr participation In a .proc’Ufament -‘p'rocess,or ”
affect the execution of a contract; : :

{v) “obsfructive practice” is

(aa)' geliberately “destraylng, ‘fa,_Esif'ying, a.i‘éeri,ng ‘p'r-.
concealing - of - evidence material . to an

administrative proceedings  or investigation or

" making false statements to.Investigators, In arder to

materlally impece an administrative proceedings or - . . L

" investigation of the Procuring Entlty or any-foreign
government/foreign  or international - financing
institution into allegations of & corrupt; fraudulent,

' coercive or collusive practice; and/or threatening, -

,harassing or Intimidating any. party to. prevent it
from disclosing its knowledge of matters relsvant -
to the administrative proceedings or Investigation
or from .pursulng . such’ proceedings of -~

investigation; or'

. (bb) . acts intended to materially impede the exercise of .
" the Inspection and audit tights of the Procuring -
Entty or any foreign government/foreign  or 7 -
international financing institution herein. . x

(b)  will reject a proposai for award if it determines that the Bldder
racommended: for award has engaged in arly of the practices
mentioned i this Clause for purposes of competing for the
gontract: : : e

22.  Further the Funding Sourcs, Borrowar of ‘Procuting Entlty, a8 -
 appropriate, wil ‘'seek to impose the maximum civil, administrative .
and/or criminal penalties available. under the applicable law.on .

practices mentioned in-GCC Clause 2.1(a).

“individuals and organizations deemed tc be involved with any of. the - T

inspection and Audit by'thé. Fundir’ng-Sourca_ -

The Contractor shall permit the Funding Soures to inspéct the Contractor's -
accounts and records relating to the performance of the: Contractor and to.
have them audited by audltors appointed by the Funding Source, If so.
required by the Funding Source. ‘ L ,

" Goverhing Law and Language

41. This Contract shall be interpreted in accordance with the laws of the'
Republic of the. Phillppines. .

472. This Contract has been. executed In the EngIISh language, which shall -
e the binding and controlling language for all matters relating to the
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Notices

3.k

52,

- meariing of -Inferpretation of this Caniract. ~All 'cérresjp'éndénca and

other. documents pertaining to this Contract exchanged by the partles .

shall be written in English.

Any nbtlce, request, or consent required of ';:ée‘rmltted_té be 'g!\}en or

made pursuant to this Confract shall be in.writing. ‘Any such notice, - -

request, or consent shall be deemed to have been given of made when
received by tha concerned party, gither in person or. through an

authorized representative of the Party fo whoim the communication is
addressed, ‘or when sent by registered mail, telex, (elegram, or.
' facsimile to such Party at the address specified In the SCC, which shall . - .
be efiective when delivered and duly: received or on-the notice’s

effective date, whichaveris.later.

A Party may change [t address for notice hersunder by ,giying the

other Party notice of such change pursuant to the provisions listed in

‘the 8CC for GCC Clause 5.1. ‘

Scope of Contract

0.1.

6.2.

in the GCC, SCC; and Terms of Reference.

The Goode aid Related Seivices to be provided shall be &s specified -

PLE-A B LEL WSS

This Contract shall Include all such items, although not spacifically s

mentioned, that can be reasonably inforred as being required for lts
completion as if such tems were expressly mentionad herein. . Any
gdditional requirements. for the completion of this.Contract shalt be
_provided in the 8CC. . | IR ‘

Subcontracting

7.1.

72,

8.1.

. Subcontracting of any- portion ¢f the Goods doas not relieve the
Contractor of aify llabllity or obligation under this Contract. The
Contracior wil be responsible for the acts, defaults, and negligenice of
any subcontractor, its agents, servants or workmen &s fully as if these'
were the Contractar's ewn acts, defaults, or negligence, or those of its

agents, servants.or workmen.

Subcontractors disclosed and identifled during the bidding may be

changed - during the Implamentation - of this' Contract, subject to

compliance with the required qualfications and the approval of the

* Procuring Entity.

-Procuring Ent!‘ty’s‘Responsibilitie‘s‘

WheneVar the parformance of the ,eb}igatloné I this Contract réqulres

that the Contractor obtain parmlts,” approvals, Import, and other’
* licenses from local public authorities, the Procuring Entity shall, if:s0 -
needed by the Contractor, make iis hest effort to assist the Confractor -



9,

10,

1.

~

In complylng .with such r.e.q_uire‘men'ts‘. in a timely 'and'éxpedi’tiéus,. ‘
| manner. S :
82 The Procuring Entity shall pay il costs involved In the performance of T
" itg responsibilities In ‘agcordance with GCC Clause €. - o

Prices .

9.1. For the given éc_c’:pe of work in.thig Contract as awarded, all Bid price.,é-
are: considered fixed ‘prices, and therefore . not subject " to. price

escalation during contract implemeritation, except under extraordinary . - |

clreumstances and upon prior approval of the GPPB_in accordance
with Section 61 of R.A. 9184 and its IRR or except as provided inthis
Clause, A "

92.  Prices charged by the Contractor for Goods delivered a,nd,/:dr_ services - "

performed. under this Céntract shall not vary from the prices quoted by -
the Contractor I Its bid, with the exception aof any charige In price " .
resulting from a Change Order issued In accordance with GCC Clausg
29. | : R L

Payment

£0.1. Payments shall be made only upon a cetification by the Hoad of the *
Procuring Entity to the effect that the Goods have been rendered or =

delivered in accordance with the terms of this Contract and have been

duly Inspected and accepted. Excspt with the prior approval of the"

President no payment shall bs made for services not yet rendered or
for supplies-and materials not yet delivered- under tHis Contract, Ten
percent (10%) of the amount of sach payment shall ha retalned by the
Procuring Entity to cover the ‘Contracior's warranty chligations under
this Contract as described in GCC Glause 17. :

102. The Contractor's request(s) for payment shall be made to the Procuring +

Entity I writing, accompanied by an invoice desoribing, as appropriate, .
the Goods delivered and/or Setvices performed, and by documents
submitted pursuant to the SCC provision for GCC Clause 6.2, and
upon fulfiliment of othier obligations stipulated In this Contract. S

10.3. Pursuant"to GCC Clause 10.2, paym'ents shall be made. promptly by’
the Procuring Eniity, but in no case later than thirty (30) calendar days
aftar submission of an invoice or clalm by the Contractor. :

10.4. Un‘lesls otherwlse provided In the SCGC, the currency in which payment
is made to the Gontractor-under this Contract shall be In Phitippine
Pes0s. | : R

Advance Payment and Terms of Payment

11,1, Advance payment shall be made enly after. prior. approval of 'ihe
. President, and shall not exceed fifteen percent {15%) of the Contract



12.

13

_amount, unless otherwise dlrscted by the Presldent or in cases allowed
- under Annex ‘D" of RA 9184, Lo e =

11.2, For Goods ‘supplied -from abroéd,”the terms of payment'shaﬂ. be s e

follows: ,

(a) On Gontract :Sigmature: Ten peroenti{"lo%) of the Contract Price L

shall be paid- within sixty (60) days from signing «of the Contract

and upon submission of a claim and’ a’bank guarantee for the .
squivalent amount valid until the Goods afe delivered and inthe -

form provided in Section VIil. Bidding Forms. .

(0}  On Delivery. Seventy percent (70%) of the Cantract Price shall . -
be paid to the Contractor within sixty (60) days after the date of . -
receipt of the Goods and upon submission of the documents ()
through (Vi) specified in the SCC provision on Deiivery and
Documents. : - Lo

(¢) On Acceptance: The remaining twenty percent (20%) of the

Contract Price shall be paid o’ the’ Coniractor within: sixty (80)

days after thé date of submission of the- acceptance and.

inspection certificate for the respective’ delivery lssued by the .~ -

Procuring Entity's authorized representative. inf the event thatno ~ .
inspection ot acceptance. certificate is issued by the Procuring .
Entity's -authorized representative within forty five (45) days of
the date shown on the delivery receipt the Contractor shall have
the right to claim payment of the 'remaining twenty percent
© (20%) subject to the Procuring Entity’'s own verification of the

reason(s) for the failure to lssue documents (vi) and-(viil) as "

descrived in the SCG provision on Dellvery and Documents.

11.3. All progress payments shall first be éharg-éd"-agalnst,'tha'ad_yance--

payment until the latter has been fully exhausted.

Taxes and Duties

The Contractor, whether local or foreign, shall be entirely. resbbnsibie fdr all -

fher necessary taxes, stamp duties, license fees, and other such levies .
imposed for the completion of this Contract. ‘ o DR

:Performahce..‘Schrity '

3.1, Within ten (10) calendar days from reseipt.of the Notice of Award from

the Procuring Entity but in no case later than the signing of the contract

by both partles, the Contractor shall furnish the performance security in o

any of the forms prescribed below.

_ Amount of Performance Security
Form of Pexformance Security (Equal to Percentage of the Total
‘ ' Contract Price} '




13.2,

13.3.

13.4.

13.5.

14. Use of Contract Documents and information

14.1.

[a) Cash or cashier’s/managet’s cheok |

issued by a Universal or

Commetcial Bank, . ‘ T
Cloods and Consulting Services - Five

D Boak .- drafi/guerantee  or

. ‘ . - percent (5%

irrevocable leiter of credit issued . : . |
by & Universal or Commercial | Infrastucture Projects - Ten percent e
‘Bank: Provided, however, that it 10%)

_ shall be confirmed or authentica}cc‘l .

" by a Universal o Commercial | -
Bank, {f issued by a foreign bank.

(¢) Surety bond caliable upon demand, |
issued by & surety or insurance : S .
company duly certified by ihe ey o
Insurance Comapission as| , - Tk.lmy‘pel et '(SQ/“)
authorized to issue such security; ' '
andfor '

{d) Any combination of the foregoing. - Proportiesate to share of form with

respedt to ‘total smotnt of security

The performance. security posted In tavor of the Procuring Entity éh_all

be forfelted In the svant It is-established that the Contractor is in default -
in any of Its obligations under the contract. o

The performance sgcurity shall remaln valld untll Issuance by the .

Procuring Entity of the Cerfificate of Final Acteptance.

The performance. security may be released by the Procuring E_htlty— and-
returned to the Contractor after the lssuance of the Certificate of Final

" Acceptance subject to the followirig conditions: -

(a) There are no pending clalms agalné“t the Contractor or..the |
surety company filed by the Procuring Entity; '

(b) The Conractor has no pending claims for abor and materials
Hled against it; and . o

(c)  Other terms specifisd in the St.‘,g-i.‘ o

provided that any such reduction s more than ten percent (10%) and -

that the aggregate of such reductions Is not more than fifty percent . - -

(50%) of the original performance security.

The Contractor shall not, except for purposes of ‘performing the
obligations in this Contract, without the Procuring Entity’s prior wiitten
consent. disclose this Contract, or any provision thereof;, -or any
speclication, plan, drawing, pattern, sample, of infarmation furnished
by .or on behalf of the Procuring Entity. Any such disclosure shall be

In case of a reduction’ of the contract value, the Procuring Entity shall - B
allow a proportional reduction in the original performance security, - -
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18,

made in confldence and shall extend only as far aé_ méy'be‘necessary

for purposes of such parformance:

142, Any document, other than this Contract ltself, enumérated in GCG . '
Glause 14.1 shall remain the property ‘of the Procuring Enfity and shall '

~ be. returned (all’ copies) to the. Procuring Entity: ort completion of the
Contractor's performance under this Contract If 8o requiréd by the
Procuring Entity. ; ' : ‘

Standards

The Goods provided undsr this Contract ahall conform to. the - standards .
mentioned In the Terms of Refarence; and, when no applicable standard is .-
mentioned, to the authoritative standards appropriate 10 the Googs’ country of S

origin. Such standards shall be the latest issued by the institutiori concerned.

Inspection and Teéts

16.1. The Procuring Entity or its representative shall have-the right to Inspect . -
and/or to test the Goods ta-confirm their conformity. to iheé. Contract - -

, specifications at no exira cost to the Procuring Entity. The 8CC.and
" Terms of Reference shall specify what Inspections and/or tests the. -

Procuring Entity requires and where they are to be conducted. The )

Procuring Entity shall notify the Contractar in wiiting, In a timely .

manner, of -the identity of any representatives retained for these .

purposes..

162, If applicable, the Inspections and tests may be: conducted on tne L

| premises of the Contractor or its Su\be.ont'racfbr(é),-fat point of delivery, -
andlor at the goods’ final destination. If conducted-on the premises of
the Contractar or lts subcontactor(s), al reasonable faclliies and - -
assistance, including access o drawings and.production data, shall be.
furnished to the inspectars at né charge to the Procuring Entity, The -
.Conlractor shall provide the Procuring Entity ‘with results of such -

inspections and tests.

164, The Prdcuri,ng_ Entity or its deslgnated reprasentative shall be entitléd .
io attend the tests and/or inspactions referred to in this Clause
provided that the Procuring Entity shall ‘bear all of its own costs and "

expenses Incurred in connection with- such atfendance including, but
not limlted to, all traveling and board and lodging expenses.

16.4. The Procuring Entity may reject any Goods or any part thergof that fall...
to pass any test andfor inspection or do rnot conform to the - i
gpecifications. The. Contractor shall either rectify or replace such * .
rejacted Goods or parts thereof or make alterations necessary to meet . - .
the. specifications at no cost to the Procuring Entity, and shall repeat
the test and/or inspection, at ro cost o the Procuring Entity; upon

giving a notice pursuant to GCC Clausé 5,



17.
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16:5.

17.1.

The Contractor agrees that neither the execution of & fest andior .
inspection of the Goods or any part thersof, nor the attendange by the =
Procuring Entity or. its representative, shall release the Contractor from -

any warranties or oher obligations under this Contract. o

3 Wérranty‘ | | o

The Contractor warrants that the. Goods, suppiled under the Contragt’
are new, unused, of the most recent or current models, and that thay «
“incorporate all recent improvements in design and materials, except
when the technical specifications required. by the Procuring Enfity -

. provides otherwise,

170

173,

17.4.

17.5.

18.1.

"The Contractor -further warrants that all Go'ods. supplied undet thi‘s‘ .
Contract shall have no defect, arlsing from- design, materials, or S

workmanship or from’ any act or‘emission of the Contractor that may -
develop. under. normel use .of the supplied Goeods in the condjtions.

prevailing in the country of final destination. .

In order to assure that manufacturing defects shall be corfected by the L
Contractor, a warrarity shall be required from the . Contractor for.a

minimum perlod specified in the 8CC. The obligation for the wafranhty

shall be covered by, at the Contractor's option, elther retention money. -
in an smount equivalent to at least ten percent (10%) of the final

payment, or a special bank guarantee equivalent to atleast ten percent - ,
(10%) of the Contract Price or other such amount If so specified in'the =
8CC. The said amounts shall only be. relessed after the lapse of the
warranty period spedified In the SCC; provided, however, that the
Supplies dellvered are free from patent and latent defects and dll the .- .

condlitions imposed under this Contract have been fully met, -

The Procuring Entity shall hrcmptly rotify the ‘Confgracto.r in writing of
any claims arising under this warranty.. Upon receipt of sych notice, = ..
the Contractor shall, within the period specifled in the SCC and with all - -

reasonable speed, tevalr or replace the - defective Goods' or parts o

thereot, without cast to the Procuring Entity. .

" If the Contracior, having been notifled, falls to remsdy the defect(s) .

within-the perlod specified in GCC Clause 17.4, the Procuring Entity ..
may progeed to take such remedial action as may be hecessary, a the ~
Contractor's risk and expénse and without prejudice fo any other rights
which the Procuring Entity may have against the Contracior under the

‘Contract and under the applicable law.

Delays in the Contractor's Performance

Delivery of the Goods and/ar performance of S-arvi(':e‘s- ‘s‘h'allbe mads
by the Contractor In.accordance with the time schedule prescribed by

the Proouring Entity in the Tarms of Reference. -
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20,

. 18-.2, If at any time during fhe. perf.ormaﬁce of this Contract, the_-CbhtréCtor o:"l'_‘ -_" {

its Subcontractor(s)’ should encounter .conditions mpeding timely

delivery of the Goods andfor performance of Setvices, the Contractor "
shall promptly nalify the Procuring Entity in. writing of the fact of the

delay, its likely duration and lts cause(s). As soon as practicable after -

receipt of the Contracior's notice, and'Upo_n causes pravided for under
GCGC Clause 22, the Procuring Entity shall evaluate the éituation and - .

may extend the Contractor's time- for performange, In which case the

exténslon shall be ratifled by the parties by amendment of Contract. =~

18.3. Except as provided under GGC Clause 22, a delay by fhe Contractor in
" the performance of its obligations shall render the Cotitractor liable to. .
the Imposition of liquidated damages pursuant to. GCC Clause 19, @
" unless an extension of time s agreed Upon pursuant {o GCC Clause 29 -
without the application of liquidated damages. : ' L

Liguidated Damages

“Subject to GEC Clauses. 18 and '.22, if the Contractor. fails to satisfactorily .

deliver any or all of the Goods and/or t¢ perform the Seniices within the
period{s) specified in this Contract inclusive of duly granted time extensians if . -

~ any, the Procyring.Entity shall; without prejudice to Its. other remedies under’

this Contract and under the applicable law, deduct from the Contract Price, as - ”

liguldated damages, the applicabla rate of one tenth (1/1 0) of one (1) percent-'_«:: o

of the cost of the unperformed portion for every day of delay untll actual

delivery ar performangce. The maximum deduction shall be ten percent (10%) "

of the amount of contract. Once the maximum s’ reached, the Procuring - "'_ -
Entity shall rescind the Coniract pursuant fo GCC Clause 23, without - -

prejudice to other courses of action and remedles-opento it.. =

Settlement of Disputes

20.1, If any dispute or difference of any-kind whatsoever shall-arise between .

the Procuring Entlty and the Contractor in connection with or arising out -
of this Contract, the parties shall make every sffort to resolvg amicably -
such disputs or difference by mutual consultation. ~ T

20.2. |f after thirly (30) days, the perties Kave falled to resolve their dispute or

difference by such mutual cornisultation, then either.tﬁhe Procuring Entity © -
or the Contractor may give. notice 1o the cther party of its intention o .
commence atbitration, as herelnafter provided, as to the matter in- -

dispute, and no arbitration in respect of this matter may.be -qommence-d'
unless such notics Is given. S

20.3. Any dispute or difference in res'pécf of -which & notice of .infentio_n to :
' - commence arbitration has bean given in accordance with this Clause , -

shall be settled by arbitration. Arbltration may. be commenced prier to - o

or after dalivery of the Goods under this Contract,

204, In the case of a dispute between the Procuring Eﬁtity; and the .
Contractor,.the dispute shall be resolved in actordance with Ralpubl%c'



Act 9285 (‘R.A. 9286", otherwise known. s the “Alternative: Dispute

Resolution Act of 2004."

70.5. Notwithstanding any reference to arbltratio'h He,rein, 'tha parties shall
continue to porform thelr respective obllgations, under the. Contract - .
unless they otherwise agree, and the Procuring Entity shall pay the”

Contractor any monies dus the Centractor.

21. . Liability of the Contractor

21,1, The Contractor's liability under this ‘Cohfﬁrabt-_shall-be as provid'e_d by the e
laws of the Republic of the Philippings, subject to _additiona‘_l provisions,

If any, set forth-in-the SCC.

21,2, Except.in caseés of criminal negligence or willful mis'co'hdu‘ct-', and in the

case 'of infringement of patent rights, if applicable, ‘the -dggregate - "

. Hability of the Contractor to the Procuring Entlty shall not. exceed the

" total Contract Price, provided that this limitation shall not apply tothe - "

cost of repairing o replacing defective squipment.

22. Force Maj@uré

22.1, The Contractor shall not be liable for forfeiture of its performance =~
sacurty, liquidated damages, or termiriation for default if and to the &
extent that the Coniractor's delay in performance of other failure to.
_perform its obligations under the Contract is" the result of a force g

majeurs.

22,2, For purposes of this Contract the terms “force majfeure’ andij"‘,fortuitou,s-__. -

avent’ may be used interchangeably. In this regard, a fortuitous everit

or force majeure shall be Interpreted to mean an event which the R

Contractor could- not have foreseen, or-which though foreseen, was = |
insvitable. It ghaitnot Include ordinary unfavotable weather canditions; . s

and any othar cause the effects. of which could have been avoided with *+ .
" the exercise of reasonable diligence ‘by the Contractor. Such-events .

may includs, but not fimited fo, “acts of the Procuring Entity in its
. govereign capacity, wars of revolutions, fires, floods, epidemics, . -

quaranting restrictions, and freight embargoes.

223.. i a force majeyre situation arises, the Contrac{o,r ghalli p_r'o_fﬁpt!y hotify - -
the Procuring Entity in writing of such condition and the cause thereof.

Unless otherwise ditected by the Procuring - Edtity in writing, the

Gontractor shall continue to perform lis obligation:s under the Contract B
gs far as ls reasonably practical, and shall. seek all reasonable - -

alternative means for performance not prevented by the force majeure.

3. Terminatton for Default

23.1, The Procuring Entllty' shall terminate this Gontract for defauit when any

" ofthe following conditions attands Its Implementation:

P
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25.

',(a)_' Qutslde. of force: majeure, the Gontrector .fails ‘to deliver c')r.; )
perform._any or alt of the Goods within the period(s) speciiled n
the contract, or within any. extension thersof granted by the -

_ Procuring Entlty pursuant to'a request made by the Contractor - .- M
rior fo the. delay, and such fallure amounts to' at'least ten .

< persent (10%) of the contact price;

(b)  As a result of force majeurs, the Contractor i Uunable to deliver

or-perform any or all of the- Goods, ameunting to. at lodst ten

nercent (10%) of the contract price, for a.period of not less than -
sixty (60) calendar days after raceipt of the nptice from: the .
Procuriig Entlty stating that the circumstance of force majeure Is-. =

desmed to have ceassd, or e

(¢)  The Contractor fails to perform any other obligation under the. .
Contract. : ' o . o L

539 | the event the Procuring Entity terminates this Contract in whaoleorin" -
. part, for any of the reagons provided under GCC Clauses 23 to 26, the .~ -
Procuring Entity may procure, ugon such terms and in such manneras "

. it deems appropriate, Goods or Services similar to thase undelivered, -

" and the Contractor shall‘be ligble to the Procuring Entity forany excess -
costs for such similar Goods of Setvices. However, the Contractor = " -

shall continue” performance of this Contract fo the extent not - :

. terminated.

1233, In case the delay in the dalivery of the. Gcods and/or p‘erformlance' of - )

the Services exceeds a time duration equivalent to ten percent (10%) "~ -
of the specified contract time plus any time exienslon duly. granted fo- B

the Contractor, the-.ProdugingiEnt[{y may terminaté T:‘his,Go'nt'ract, forfait : Lo
the ‘Contractor's performance security and. award the same fo & = .-

qualified Contractor,

Termination for Insolvency

The.Procuring Entity rshall terminate this Contract if the Contractor is. declared . .

bankrupt or insclvent as determined-with finality by a court of competent © -
Jurlsdiction. In this event, termination will- be without compensation to the .~
“Contractor, provided that such termination will not prejudice or affect any right- .

of action or remedy which has accrusd or wijl accrue thereafter to the -
Procuring Entity and/or the. Contractor. ' o : '

Termination for Convenlence

25.1. The Procuring Entity may terminate this Contract,in whole or in part, at -

any time for its convenience, The Head of the Procuring Enfity may
terminate a contract for the convenience of the Govemment if he-has. - .

determined the existence -of conditions that make Project
implementation economically, financlally or techriicélly impractical
and/or unnecessary, such as, but nat limited to, fortultous eveni(s) or. -
changes in law and national government policies. : :



25.3,

. The Goods that have been dellvered and/or*perfarrﬁe_d'o% are ready for N
© delivery or perférmance within thirty (30) calendar days affer the - -

Contractar's taceipt of Notice.to Terminate shall be accapted by the

Procuring Entity at the contract terms and prices: For Goods not yet =
performed and/or ready for delivery, the Pracuring Entlty may elect:

(a) to have any portioh deliversd and/or performaci and paid é\t thé :

contract terms and prices; and/or

(b} to cancal the remalnder and .pay to the Contractor an agreed
- amount for-partially completed and/or petformed goods and for. .‘-. i

materials ahd parts previously procured by the Contractor,

If the Contractor suffars loss in'its initial performance of the terminated
_coniract, such as purchase of raw materials for goods spedcially - '
manufactured for the Procuiring Entity which- cannot be sold In open:
market, it shall be allowed to recover partiatly from this Confract, ona =~

quantum meruif basie, Befors. recovery may be made, the fact of loss

must be established under oath by the Contractor fo the satjsfaction of -
. the Procuring Entity before tecovery may be made. - . .

Termination for Uhlawai.‘Acts

26.1.

"The Procuring Entity may terminate this  Contract In case It I8
determined. prima facie that the Contractor has engaged, - before or

during the implementaticn of this Contract, in unlawful deeds and

behaviors relative.to contract acquisition and implementation. Unlawful -
acts include, but are not limited to, the following:.

(a)  Corrupt, fraudulent, and 'coezfcl_ve'_ practices a8 defined in the

following:

() - “corrupt practice’ means hehavlor-on the part of officials

in the public or private sectors: by which they. Improperly =
and - unlawfully enrich themseivas, others, - or Induce ©
" others to do so, by misusing the position in. which they
are placad, and Includes the offering, glving, regelving, or .
. goliciting of anything of value to influence the action of -
any such official in the procurement process or in contragt -
axecution; entering, cn behalf of the government, inte-any -

-.gontract  or  transagtion manifestly and grossly

disadvantageous to the same, whether or not the public
offlcer profited or will profit thereby, and similar acts as -

provided in RA 3019.

@) “fraudulent practice” 'meahs a m.i‘srepre.sentat[on' of facts
in order to Influence a. procurement process or the
oxecution of a contract to the detriment of the Procuring.

 Entity, and includes collusive practices among Bidders

(prior to or after bid submisgsion) designed to establish bid" . -
_-pr-ices-.at artificlal, non-compstitive levels and to. deprive



the Procuring 'Ehflfy of the benefits of free and open
‘compsfition. X . S ; .

(i) - “collusive practices’ means a scheime .or afrangament -

between two or ‘more. Bidders, with or without the o
knowledge of the Procuring Entity, designed o establish . .

bid prices at artificlal, non-competitive levels, .

(iv). “coercive practices” means harming or threatening to . .

harm, directly or indirectly, persons, or their property fo

influsnce thelr participation in @ procurement process, or -

‘affect the executlon of a contract; = -
(v)  “obstructive practice” is

(1) dellberately destroylng,,‘ falsifying, alfering or
‘ concealing of evidence ‘materfal to an’

" administrative  proceedings  or Investigation or o
. making false statements to invesfigatars in orderto - -

. materially Impade an administrative proceedings or -~

investigation of the Procurliig Entity or any foreign - - ;

government/foreign or  interhationai financlng

coercive or coliusive: practice; and/or thréatening,

institution into allegations of a corrupt, fraudulent, . -

harassing or. intimidating. any party to prevent it |
~fram disdlosing its knowledge of matters relevant - .

to the administrative proceedings or investigation

or from pursuing - such -_‘procéedings--” ar

investigation; or

(2) acts intended o materia!!y'impede' the exerclse of“

the Inspectlon and audit’ rights of the Procuring .

Entty or any foreign -government/oreign or
internationel financing institution hersin. o

(b} Drawing up of using forged documents; |

"(e) . Using adulterated materials, meansiof methods, or engaging in_
preduction contrary to rutes of science-or the trade; and '

(d)  Any other actanalogous to the foregoing.
27, Procedures for Termination of Contracts | |
27.1. The following prov'lslons‘shall gdvem.the ‘prkic’:eiﬁlureé for termination of e

this Contract: : L ' L

(@)  Upon recelpt of a written report of acts or causes which. may’ __‘-;'r
constitute ground(s) for termination as aforementioned, orupon - -

its own initiative, the Implementing Unlt shall, within a perled of - *
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(b)

()

(e).

(f) .

seven (7) calendar days, verify the existence of such ground(s)”

and ceuge the execution of a Verified Repart, with all relevant-
evidence attached; ‘ : AU
Upon reoémmendﬂatioﬁby the lmpieme,ritidg Unlt, the Head of
the Procuring Entlty shall terminate this Contract only by a.- !

written nofice to the Contractor conveying the termination of this- - ‘j"". -

Contract: The. notice shall state:

(0 that this Contract is heing term-Inatéd.for any of the -
“ground(s) afore-mentioried, and a statement of the acts .

that constitute the grou nd‘(s) ‘constituting the same;

(iij the exterht of termination, whethar in whole or Elj-' partj' o

| (iii) o an instruction te the Coﬁ{ractor to show cause ,és to -why,f B

this Contract-shauld not be terminated; and
(v) -special instruc_:tibns ofthe ‘Prqéurlng'-Entiiy‘,' if"_anir.. . Y

The Noflce to Termihate shall be accompanied by a ciop;} of the R
Verified Report; . BRI

Within a period of seven (7) calendar days from,r'aceipf of the

Notice of Termination, the Contractor shall submit to the Head-of - “
" the Procuring Entity a verified position paper stailng why this

Contract should not be terminated. If the Contractor fails to -

show cause after the lapsa of the. seven (7) day period, sither by -
Inacticn or.by default, the Head of the Procuring Entity shall o

issua an order terminating this Contract;

‘The Procuring Entity may, at any time, before receipt of the -
. Contractor's verified position paper described in ltem (d) above
~withdraw the Notice to Tetminate if it i3 determined that certain -~
items or .works subject of the notlce had been completed,

deliverad, or performed. before the Contractor's recelpt of the. -
notice, . g : : S

Within a non-extendlble perio:d -of.iem (10} calendar days from

receipt of the verified position paper, the Head of the Procuring
Entity shall décide whether of not to terminate this Contract. It

shali serve a written notlce to the Contraetor"of its declision and,
unless otherwise provided, this Contract Is deemed terminated

from recelpt of the Contractor of the notice of decision. Tha. .

termination shall only be based on the ground(s) stated in the - |
Notlee to Terminate; o . _

~The Head of the Procuring Entlly may creais & Con_tra'ct“
.. Termination Review Committee (CTRC) ta assist him In the

discharge of this function. All decisions re:commendpd by the



